MEMORANDUM

DATE: August 23 2003

TO:  Council Members

FROM: ’Rich Wells, PE—LS; R: a1l Nelson, Engineering Division Manager

RE: Recominendation for Bid Award for Arrowhead Detention Pond, DR03-1126
oo ~ Mayor Shaw, Ted Vore |

In 2 memo dated August 7, 2003, we recommended awarding the bid for the referenced project to Lind-Exco,
Inc., the lowest, esponsfbl bidder. Lmd-Exco Inc was the apparent low bidder based on bids received and read
on ’7 31-03. However in reviewing the eight bids received by the City, we found that the bid submitted by Black
Hills Excavating (BHE), signed by Mr. Mitch Morris, President, contained mathematlcal errors of apprommately ,
$13.000 (see attached Bidder’s Proposal) After those errors were corrected, BHE was low bidder by $1403. 43,

In our 8/7/03 memo we recommended that BHE be conmdered a non-responsible bidder, in large part, based on
Mr. Morris’ performance on an earlier project, bk} v1ew South Detentlon Pond, Project No. DR00-966.

~As a result of Mr. Motris’ pertormance on the Skyv1ew pmject BHE was considered a non«responmble bidder on
another project, Knollwood Detention Pond, Project No. DR00-902, earlier this year. The contract for that
~_ project was awar ded on April 7, 2003, to RCS Construetlon the ]owest respon&bi bidder.

The issues related to the Skyv1ew proj ect which formed the ba51s for declaring BHE a non—responsﬁ)le btdder on .
the Knollwood proj ject were listed in our April 1, 2003, memo and are summarlzed below: '

1) Asa result of several requests for payment from sub- contractors and suppliers, and Mr. Moms
company’s unresponsweness C1ty statf spent numerous addxtlonal hours on the pr OJeet and ultlmateiy

found it necessary to obtain lien releases fmm all sub contractors and supphers at eompletlon of the
' "prOJ ect; ' '

2) To assure thelr payment SD Concrete Products requlred that they be shown asa co—payee on checks
1ssued by the City prlor to supplying matemals for the project:

3) BHE mlssed Scheduled prOJect progress meetmgs throughout the course of the project Wlthout prlor
notlﬁcatlon to the City;

4y Altheugh twelve days hqmdated damages were assessed on the project, work still was s still bein g
performed approxnnately one year after substantlal completlon

5) The centractox 5 bondmg company, Flynn Insurance Company notified the Clty to hold fmal payment
due to unresolved financial issues.

. On August 19, 2003, staff contacted Mr. Dennis Juliani with Flynn Insurance Company and found that Mr.
Morris had not yet resolved all previous payment problems. The Clty continues to ho}d fmai payment on the
Skyview project until all payment issues are resolved. ' '

At the August 18, 2003, Council meetmg, Mz, Moms explained that Morns Constructlon Company, not Black '
Hills Excavating, was the contractor on the Skyview project. However, Morris Construction Company’s
Bidder’s Proposal for the Skyview project and BHE’s Bidder's Proposals for the Knollwood and Arrowhead
projects were all signed by Mr. Morris as Presldent (see attached copies). Also, BHE paid sub-contractors on
Morris Construction’s Skyview pro;;eet f

In view of Mr. Morris’ past record of pertormanee as well as current unresolved financial problems we have
recommiended that Black HIHS Excavating be Cons1dered a non-rebpensmle bidder on the Arrowhead Detention
Pond project.



SECTION 4
BIDDER'S PROPOSAL
_ FOR
FURNISHING LABOR AND MATERIALS
FDR THE CONSTRUCT%ON OF

KNGLLWOOD DETENTION POND ELEMENT 310
PRGJECT NO. DR00-902

PLACE: ~ City Finance Office in 'Citnychoo’i Administration Center
' ' ' Rapid City, South Dakota . ,

DATE & TIME:  March 13, 2003 5t 2:00 P.M.

o Rapid City Council

Rapid City, South Dakota
Councl Members |

In compliance with your invitation for bds to fum sh all necessary iabor tools materals and
equ;pment to construct complete in all detan .

KNOLLWOOD DETENTION POND ELEMENT 310
PROJECT NO. DROO-QOZ

- compiete and ready for use as shown on the detai led pcins and speo flcat lons as prepared by the "

~ Engineering Division and now on file in the Office of the Ct’y Fnance Officer, Rapid City, South '

_ Dakota, the undersigned Bidder:

(1) A CorpOration organized and existing under the laws cf the State of PouT M‘" v @f’%f{ o7A .

2) A Partnership cc’nsistingy of
(3) An Individual tradingas | .
Of the C’:’cy of _ . ... of’,

~ Having examined the detaxied p!ans and speofcat ons and contract with bond hereto attached and
being fully advrsed of the materials to be furni shed and the work to be done in the construction of said

KNOLLWOOD DETENTION POND ELEMENT 310
PROJECT NO. DR00-902

does hereby propose to furnish all necessary labor, tools, mater als, and equipment and do all the
work as specified to fully complete said work as shown by said plans and specifications, and as
shown In said Bidder's Proposal.

Knollwood Detention Pond Element 310 | | . page 4
Project No. DRO0-902



The within Bidder's Proposal is based upon conditions and stipulations within the Contract Documents
and shall be mﬂs‘dered a past of this Contractas i 'f wr‘tten herein at ength

All work shall be completed within seventy-five (75) calendar days and no later that Ju!y 18,
 2003. Liguidated damages, as specified in the Standard Spemﬁcat;ons, will be charged for
fa:iure to complete the project on or before the complet;on date. '

The contract award will be based on the Iowest brd pr ce arrived at | n accordance with the Bid
 Schedule set fcrth above

T’he sard' Bidder furthar,agrees and states that he has read the advertisément calling for bids, has
studied the Contract Documents, is familiar with the terms and conditions stipulated therein, agrees to
enter into the attached Contract, and ackﬂowiedges the receipt of the following Addenda, ’

f[,:,z f{ %//z,/, Ex /

NAME OF COMPANY

Party of the Second Part

/e Morers ,
~ AUTHORIZED REPRESENTATIVE
(Please Prmt) '

',ZZ’“/L

AU THOR&ZED SIGNATURE

/2{/_?/* c{(&ﬁw{‘

, T!TLE

’ DATE@ f"% ,xe./(»’,}
e (
\f'fé‘!’/z} (Vf,/’“" ,,  i*’fﬂ é‘” Wiz

ADDENDANO.  DATED

Knollwood Detention Pond Element 310 | ' Page 4.2
Project No. DR0O0O-202
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__SECTION 4
BIDDER’S PROPOSAL
FOR
FURN!SH!NG LABOR AND MATER%ALS
FOR THE CONSTRUCT!ON OF

ARROWHEAD BASIN DETENT!ON POND, ELEMENT 302
PROJECT NO. DR01-1126

PLACE: ; C!ty Finance ()fﬂce in C:tyiSchool Admmsstratlon Center
~ Rapid C;ty South Dakota

DATE& TIME:  July 31, 2003 2t 200 PM.

TO: . Rapid ity Council

Rapi_d City, South Dakota
Councu Members - ' |

In compliance with your mvotatton for bids to furmsh all necessary labor tools matenals and

' equtpment to construct complete in all detail,

ARROWHEAD BASiN DETENTiON POND, ELEMENT 302
. PROJECT NO. DR01-1126

:compiete and ready for use as shown on the detaﬂed plans and specxﬁcatmns as prepared by the |

Engineering Division and now on file in the Ofﬂce of the C:ty Finance Ofﬁcer Rapid City, South' .

 Dakota, the undersngned Bidder:

(1) A Corpbration Organized and existing under the laws of the State of Lau -

(2) A Partnership consisting of

(3) An Individual trading as , .
Of the City Df * . . , State of

Havmg examined the detailed plans and specifi ications and contract with bond hereto attached and
being ful!y advised of the materials to be furnished and the work to be done in the construction of said

ARROWHEAD BAS!N DETENTION POND, ELEMENT 302
: ~ PROJECT NO. DRO1 -1126 o

_does hereby propcse to furnish all necessary labor, taols, materials, and equipment and do all the
work as specified to fully complete said work as shown by said plans and specifications, and as
shown in said Bidder's Proposal. ,

Arrowhead Basin Detention Pond, Element 302 ' . Page 4.1
Project No. DR0O1-1126



31-2003 THU!E:QQ P CASPER HOLIDAY INN FAK NO. 307 473 3115

The within Bidder's Proposal is based upon conditions and stipulations within the Contract Documents
and shall be considered a part of this Contract as if written herein at length.

All work shall be completed by November 30, 2003. L:qusdatad damages, as specified in the

Standard Specifications, will be charged for fai!ura to complete the project on or before the
completion date. ;

The contract award wﬂl be based on the lowest bxd pnce amved at in acccsrdance wth the Bid
Schedule set forth above. ,

The sau:! Bidder further agrees and states that he has read the advert:sement ca hng for bids, has
studied the Contract Documents, is familiar with the terms and conditions stipulated thersin, agrees to
enter into the attached Contract, and acknowledges the receipt of the foliowmg Addenda

' “AUTHORIZED REPRESENTATIVE _
(P&ease Pnnt)

ADDRESS

 ADDENDANO. DATED

= _g;f ' %53 |

Arrowhesad Basin Detent!en Pond, El ement 302
Project No. DR01-1126 '




SECTIONS5
CONTRACT BETWEEN
CONTRACTOR AND
CITY OF RAPID CITY

THIS AGREEMENT, made thls 11th day of April, 2001, by and between Morris Cons’cructmn

Company (Contractor), hereinafter called the Party of the Second Part, and the City of Rapid

City, South Dakota, hereinafter called the Party of the First Part, WITNESSETH: That the Party of

the Second Part and the Party of the First Part, for the ccnsxderatmn hereinafter named, agree as
follows: , ,

' ARTICLE L SCOPE OF WORK

_ The Party of the Second Part shall furmsh all of the matenals and labor and perform all of the
work as desmbed in the speafmahons for the pm}ect '

SKYVIEW SOUTH DETENTION POND
PRO]ECT NO. DR00-966

'prepared by the Engmeermg Division of Rapld Cxty, South Dakota, and shaﬂ do everyﬂ'ungf
required by this Contract, Notice, Instructions, Special Conditions, Special Provrsmns, Detailed
Specifications, Detailed Plans, General Conditions, and Standard Spemﬁcatlcns which are hereby
made a part of the Contract mcludmg the foﬁowmg Addenda 4 ,

ADDENDUMNO. DATED

n . 'Mamhgzom

: ARTICLE 2. TII\/IE OF COMPLETION

£}

All work shall be completed in sixty (60) workmg days L1qu1dated damages will be charged
for failure to complete the project on or before the completion date as specified in the Contract
Documents. All time extensions will be issued by the Owner through the Engmeer and will be

' granted only for good cause beyond the control of the Contractor :

ARTICLE 3. CONTRACT SUM

The Party of the First Part shall pay the Party of the Second Part for the performance of the
: Contract sub]ect to addltmns and deducﬁons prov:.ded therem, in current funds as fo]lows

One hundred seven -fou , i , i and 30/100 Dollars
($174,990.30)




ARTICLE 4. ACCEPTANCE AND FINAL PAYMENT

Upon completion of all work under this Contract, the Individual or Department specified in
Article 2 for making time extensions shall satisfy himself by examination that the test work has
been finally and fully completed in accordance with the Specifications and Contract and report
such completion to the Owner. The Contractor must complete and return a proper City voucher,
and payment will be made on said voucher as soon as possible after approval by the Council.

ARTICLE 5. THE CONTRACT DOCUMENTS

The Notice for Bids, Instructions to Bidders, Proposal, Performance Bond, Insurance, Special
Provisions, Special Conditions, Addenda, and the Plans and Specifications, together with this
Agreement, form the Contract, and all are as fully a part of the Contract as if hereto attached or
herein repeated. o - : .

The said Party of the Second Part further agrees and states that he has studied the detailed
specifications and that he is familiar with the terms and conditions stipulated therein. o
~ IN WITNESS WHEREOF: The City of Rapid City, South Dakota, Party of the First Part, its
~ Council having duly approved this Contract, has caused this Contract to be executed in its behalf
by its Mayor, thereunto duly authorized, attested theretq by its Finance Officer and has hereto
attached its corporate seal this ____L/_____ day of _M , . om0

THE CITY OF RAPID CITY, SOUTH DAKOTA

JIM SHAW, MAYOR
Party of the First Part

JAMESF. PRESTON ___ Morris Construction Company '
' CITYFINANCEOFFICER ~ ~ NAMEOFCOMPANY
. - ' ' Party of the Second Part

"Pr,esident
DATE _ []/2CD/
ADDRESS POBox8¢/

Rapid City,SD 57709-0867
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