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Rapid City, SD Code of Ordinances
16.16.090 Sidewalks.

Sidewalks shall be constructed on both sides of all public or private streets in conformity with
the design standards set forth in the Street Design Criteria Manual, standard specifications and
Title 12 of this code unless an exception or variance has been granted. The responsibility for
constructing sidewalks shall be divided as follows:

A. The subdivider/developer will be responsible for constructing all comer ramps and all
sidewalks on lots which no building permit is anticipated (drainage lots, utility lots or other
common lots). The subdivider/developer will be required to have the above sidewalks installed
within 2 years from the date the final plat has been approved.

B. All other sidewalks will be installed at the time a building permit for the lot is obtained.
If at the time of final inspection, a sidewalk which conforms to City specifications has not been
installed, no certificate of occupancy will be issued. If a person or entity holding a residential
contractor license builds a house or other building on a parcel and does not comply with this
section more than 1 time in a year the City shall require that they post a bond or other form of
surety to guarantee the completion of sidewalks on all other projects on which they are working.
If they fail to post a bond or other suitable surety then City Building Official or their designee
may order that work be stopped until such time as the sidewalk is installed or the surety has been
posted. Any person or entity that is required to post surety pursuant to this paragraph may, after
having corrected the problems which resulted in them being required to post surety, request that
the City Council consider their subsequent actions and remove the requirement that they post
surety on future projects. If a majority of the City Council votes to remove the requiremerit they
post surcty then the person/entity will no longer be required to post surety unless there 1s a
subsequent violation.

(Ord. 5157, 2006: Ord. 3112 (part), 1994: prior code Appendix B (Art. V, §10))
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AMENDED
AGREEMENT BETWEEN THE CITY OF RAPID CITY AND DTH, LLCTO
ALLOW FOR ACCEPTANCE OF PUBLIC IMPROVEMENTS BEFORE THE
COMPLETION OF SIDEWALKS FOR RAINBOW RIDGE SUBDIVISION.

This amended agreement is entered into on this & day of v, 2010, by
and between the City of Rapid City, a municipal corporation located at 300 Sixth Street,
Rapid City, SD 57701, herein after referred to as the “City” and DTH, LIL.C, 3220 West
Main Street, Rapid City, SD, 57702.

WHEREAS, the Developer owns certain residential lots within Rainbow Ridge
Subdivision in Rapid City; and

WHERFEAS, prior to approval of the final plat for Rainbow Ridge Subdivision the
Developer was required to post surety to guarantee the completion of various public
improvements within the subdivision; and

WHEREAS, this surety includes the cost for completing sidewalks within the
subdivision; and

WHEREAS, the Developer has completed all of the improvements required under
the City’s Subdivision Regulations with the exception of various sidewalk segments
fronting non-contiguous residential lots; and

WHEREAS, the Developer has requested that it be allowed to construct the
remaining sidewalk segments in conjunction with the construction of the homes on the
individual fots; and

WHEREAS, this manner of constructing sidewalks in residential areas is
consistent with current development practices and is also consistent with policies and
ordinances that have been recently adopted by the City; and

WHEREAS, this subdivision was approved prior to the adoption of the new
policy; and

WHEREAS, the Developer has requested that the City accept the completed
improvements and start the running of the warranty period once the improvements have
been officially accepted; and

WHEREAS, the parties previously entered into an agreement whereby the
sidewalks were to be completed within two years of the approval of the agreement; and

WHEREAS, with the exception of some of the sidewalks, the improvements have
been completed and accepted by the City, and have been placed into the warranty period;
and

NE
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WHEREAS, the Developer is requesting an extension of the time period in which
the Developer is to complete all the sidewalks; and

WHEREAS, the City is willing to accommedate the Developer’s request if it can
insure that the sidewalks are completed.

NOW THEREFORE, the parties agree as follows:

1. The Developer will provide an updated estimate of the cost to construct all
required sidewalks that remain to be built within the subdivision. The Developer will
then provide the City with a new surety in an amount sufficient to cover the cost of
installing the sidewalks as shown in the updated estimate. The surety shall be in a form
acceptable to and approved by the City Attorney’s Office.

2. In exchange for the Developer providing the updated estimate and a surety
sufficient to cover the cost of completing the sidewalks within the subdivision, the City
will refrain from drawing on the Letter of Credit currently in place. Upon the completion
of a sidewalk in conjunction with the construction of a home, the City shall inspect the
sidewalk. Upon the sidewalk passing final inspection the City will issue a letter to DTH,
LLC officially accepting the sidewalk. Upon 1ssuance of the letter of acceptance by the
City the two year warranty period will begin to run.

3. The Developer agrees that all sidewalks will be installed within two years of the
approval of this agreement. If any sidewalks in Rainbow Ridge Subdivision are not
completed by this time the City has the right to draw on the surety and construct the
sidewalk. If the amount of the surety is insufficient fo fully cover the cost of constructing
the sidewalks, the Developer agrees to pay to the City the difference between the amount
of the surety and the actual cost of constructing the sidewalk.

4. The following lots are covered by this agreement:

Lots 1R and 28 of Block 1, Rainbow Ridge Subdivision; Lots 3, 4, 27, 29, 31, 32,
33, 34 and 36 of Block 2, Rainbow Ridge Subdivision; Lots 2R, 4R and 5 of
Block 3, Rainbow Ridge Subdivision; Lots 10 and 11 of Block 5, CHMH
Subdivision; Lots 1, 2, 5 and 8 of Block 10, CHMH Subdivision; and Lot 5 of
Block 11 of CHMH Subdivision.

5. The Developer acknowledges that the City’s agreement to accept the public
improvements for the subdivision and start the running of the warranty period prior to the
completion of all the sidewalk segments required under the City’s Subdivision
Regulations is sufficient consideration for the promises made herein.

6. The City may undertake any legal or equitable action available to enforce the
provisions of this agreement in addition to any remedy provided herein. In the event the
City is required to undertake any action to enforce the terms of this agreement or its
subdivision regulations in connection with this agreement, the undersigned, heirs, assigns

A ;L/ ~
\ /\?/\“v
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OF SUCCESSOTS in interest agree the City may recover from the Developer its reasonable
expenses, including attorney's fees incurred with respect to such action.

7. This document represents the entire agreement of the parties. No other writing 18
a part of this agreement. All other prior representations, writings, oral statements or
negotiations have been merged into this document and are either included herein or
intentionally excluded.

8. The parties’ rights and obligations under this agreement shall be governed by, and
construed in accordance with, the laws of the State of South Dakota. Any dispute
concerning this agreement shall be venued and litigated in the Circuit Court for the
Seventh Judicial Circuit, located in Rapid City, Pennington County, South Dakota.

DATED this_ A dayof Pcpr\\ ,2010.

CITY OF RAPID Y

Alan Hanks, Mayor ¥

DTH, LLC

By: O(%m Lt

Its: mova Gé

STATE OF SOUTH DAKOTA )
)ss.
COUNTY OF PENNINGTON )

Onthis 5 dayof P\ﬁr} \ , 2010, before me, the undersigned
officer, personally appeared Alan Hanks and James F. Preston, who acknowledged
themselves to be the Mayor and Finance Officer, respectively, of the City of Rapid City
and that they, as such Mayor and Finance Officer, being authorized so to do, executed the

e





PW122711-07

foregoing instrument for the purposes therein contained by signing as such Mayor and
Finance Officer of the City of Rapid City.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Ae-'k~L_;J_1‘ff;i'7J

- ro-—*-"‘_‘c:h"q,Notary Public, State of South Dakota
[S@J] AMBER K. SITTS rn 1My Commission Expires: Q—j3—-1s
i:-kq ‘

NOTARY PUBLIC W
W‘-’J State of South Dakota ™
L—’—O—‘;ﬁ— ’ e —

STATE OF SOUTH DAKOTA )
)ss.

COUNTY OF PENNINGTON )

On this A~ dayof / 2 Zg%g A / , 2010, before me, the undersigned
officer, personally appeared _{D pyje. Fodfe < , Who acknowledged themself to

bethe Ma na ﬁg ' of DTLH, LLC, and that as such, being duly authorized so to
do, executed the Toregoing instrument for the purposes herein contained.

IN WITNESS WHEREOF, I hereunto set my hand and cial seal.

{s JEAN LASSEGARD &
y TARY PUBLIC
1% State of South Dakota ™

‘Nry Public, S&ieof South Dakots

{ My Commission Expires: G — /4 =28 [ 3

g
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CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701-2724
OFFICE OF THE CITY ATTORNEY

300 Sixth Street
Allison Q. Marsland, Assistant City Atlorney Phone: 605-394-4140
City weh: www.rcggy.org Fax: 605-394-6633

e-mail: allison.marsland@rcgov.org

MEMORANDUM
TO: City Council
FROM: Allison Marsland, Assistant City Attorney M
DATE: December 21, 2011
RE: Sidewalk Request — Rainbow Ridge Subdivision

Alma Street, Northridge Drive, Sagewood Street, Gladys Street

DTH, L.L.C., developed residential lots within the City. At the time the land was developed, the
City’s subdivision regulations required that the developer install sidewalks. The developer was
required to post surety to secure the completion of the public improvements, including the
sidewalks. After the subdivision was approved, the City amended the sidewalk ordinance and
developers are no longer required to install a majority of the sidewalks. The responsibility for
sidewalks on residential lots has been transferred to the homebuilders. In reality that is what
normally took place and the ordinance amendment codified that reality. The City now confirms
that sidewalks are installed prior to issuing a certificate of occupancy for the residential structure
on the lot.

Tn this case, the developer has completed all of the public improvements, including most of the
sidewalks required under 16.16.090 of the Rapid City Municipal Code. In 2010 the City and
developer entered into an agreement whereby the City accepted the public improvements, but
required the developer to continue posting surety to secure completion of the rest of the
sidewalks.

The developer is requesting the Council terminate the existing agreement, and that the
responsibility for the installation of the remaining sidewalks on buildable lots be shifted to the
homebuilders as is currently done for new subdivisions.
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ESTES CAMPBELL LAW FIRM

ATTORNEYS AT LAW

DOYLE ESTES
ERIKA KROETCH CAMPBELL

706 3t. Joseph Street « P.O. Box 330 = Rapid City, South Dakota 57709-0330
605-343-3534 + Facsimile: 605-343-4131

December 20, 2011

Brandon Quiett

City of Rapid City

Project Engineer/Public Works
300 Sixth Street

Rapid City, South Dakota 57701

Re:  Rainbow Ridge Subdivision, Sidewalk Request
Dear Mr. Quiett:

DTH, LLC previously platted a number of single family residential lots in Rapid
City, South Dakota as part of a two plotting actions. As part of that platting process,
DTH, LL.C entered into agreements with the City of Rapid City and posted surety for the
installation of the sidewalks for those single family lots.

Subsequent to the aforesaid platiing, the City of Rapid City amended their
sidewalk policy (16.16.090) to allow for installation of public sidewalks as part of the
building permit for the homes to be built on the single family lots, with the understanding
that the construction of the sidewalk be completed prior to the issuance of a Certificate of
Gccupancy for the residence to be built on said single family sites.

On behalf of DTH, LLC, I request that the City Council terminate the existing
agreement aforesaid, and shift the responsibility for the installation of the remaining
sidewalks to the home builders, as is currently done with new subdivisions in the City of

Rapid City.
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If you have any questions or require additional information please contact me at
your convenience. My cell phone number is area code 605-209-2533,
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