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Brett Limbaugh
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Planning Department
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RE: File No. 11URO14
Conditional Use Permit to Allow an On-Sale Liquor Establishment
City Council ltem No. 128, September 6, 2011

Gentlemen:

Several questions came up at the first hearing of our appeal on August 1, 2011,
which hearing was continued to the meeting on September 6, 2011. In an attempt to
answer those questions, my client has basically done some investigation as to traffic and
movement along Indiana Street. Steve Wynia did a traffic study on Tuesday,

August 30, 2011, between 11:10 AM and 3:10 PM and the following are the results:

1. Arby's had 216 cars or 64 cars per hour.
Sonic had 390 cars or 97.5 cars per hour.

3. General traffic on Indiana Street going east totaled 485 cars and going west
totaled 471 cars so about 120 cars per hour going each direction.

4. The Interim Healthcare office across the street had 18 cars or 4.5 cars per
hour.

When you compare that with the traffic created by my clients’ two double casinos,
and | am enclosing the two calendars they keep for the day which is the actual business
record of each of the double casinos that shows the number of patrons per day. The high
number during this period registered is 80 over a 17 hour period or under 5 per hour. The
low number is 27 over an 11 hour period or about 2 per hour.
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At the same time, | discussed the traffic with Jim Kleinfelder of McDonald’s and they
have approximately 1,200 customers per day coming and going on Cleveland Street.

It is obvious that traffic is not the issue. When coupled with my clients’ minimal beer
sales, which we previously provided you information on, with an average of less than one
beer per hour, liquor is also not going to be a problem. In order however to alleviate any
concerns that the building might later be converted to a regular bar, | am enclosing the
Declaration of Restrictive Covenant that the landowner will file after Tuesday’s hearing.
The covenant makes it very clear that the property cannot be used for an on-sale retalil
liguor license without the consent of the City of Rapid City. In essence, this makes the
ultimate use of this property for a normal operating bar impossible.

In addition, my clients have advised you and | am putting it in writing, that they are
willing to flip the building so that the front of the building would face west and the back of
the building would be on the lot line so there would be no business activity between the
back of the building and the neighbors across the street to the east. With the back of the
building facing east, there cannot possibly be a screening/buffering issue.

Please provide this information to the rest of your staff and the City Council
members. Thank you.

We will be available at the meeting for any additional questions.

Very truly yours,

ST

Richard E. Huffman reh@demijen.com
DEMERSSEMAN JENSEN TELLINGHUISEN
STANTON & HUFFMAN, LLP

REH/bjm
Enclosures

cc client (w/o enclosures)



(IO =D, U

11UR014 ‘ /
=0~ M Pr
140 - %0

lm’AFEVj
AN Wy
LU e Iy g ﬂw"

U S e T g
Ut T

SORe
VAT ot e 0 L e
AT LT D3t s LA UM oot iy
MMMWMMMMW;
LHE T [ L i

_LLHMWFU'ITMMM R L8ttty Lo e W
mmmmmmmmwww

MMMMWMMWMW

Mwmmmmmmw

M

v MED oFFICE |

e

E on -LIUDMIL//’r

3
lﬂl,ﬂlff/“‘ MWM"' K

 %%% Mwwm

HMWMMWMMM

HT AHEL3at 3T JHY ST S st o o

i) |

WM™ IS UMY LT JHE LS LHT ML it JHE

mmﬂ¢mwmwwwmmm
umnww%m%mm%ﬂl

JUH M AT T LR LT R i T

:mmwwmwwwmmi




11URO

14

ﬁ\)dﬁ»

/

il

.l"l'?f‘ 1 ."{

,‘J i g -,‘f




p—

11URy4 L S 4 o
3 < J 15t _,)

] o

“D & ‘“‘fr 7
*)m‘m B0 i b

QH\:WH

@ g @l

| %{J\\&X\ WA J."%')'”f (éﬂ‘mwm
W @wy




11UR014

{, ' LM-L D E . | . w
%% E LA JuNe SOl @8( »

_1'\\ A R
"”“1 al\ b

Y J‘
Y|
G

s eE
(0wt 2 %C%\.wﬂ t ®%/W l
H@:ET\NN \h |

%m\ il
Q@t‘w I
&
T
% 1o AL
)
l@
5, i ”

e

&
AR

©
.2 x

K’ £ ~ i - - P



11UR014

Lody D7

(7
)77

5 (9D 5] .

7- Ll










11URO1.

@w

2530 uJ

iﬂimf"ﬂf ,u,\,
by

BRIy




WD | 2 4 J”HL”’ y
,»é‘-‘x q, (J)J-‘ Gy Cak
, AS ‘ ‘HH—:H}{;F ]
G-]) et

) Sl
s ’Wﬂff"ﬂﬂ




11UR014

Prepared by:

Richard E. Huffiman

DEMERSSEMAN JENSEN TELLINGHUISEN
STANTON & HUFFMAN, LLP

516 Sth Street, PO Box 1820

Rapid City, SD 57709-1820
(605) 3d2-2814

DECLARATION OF RESTRICTIVE COVENANT

This Declaration is made this 1° day of September, 2011, by REEL WYNING
LLC, a South Dakota limited liability company, of PO Box 2551, Rapid City, SD
57709-2551 hereinafter called “Declarant.”

WHEREAS, the Declarant is the owner of and is desirous of committing the
following described property to a restrictive covenant as stated below:

Lots 3 and 4 of Block 26 of South Boulevard Addition to
the City of Rapid City, Penningten County, South Dakota.

NOW, WHEREFORE, the Declarant makes the following declaration:

The above property is hereby bound by the following restrictive covenant so
that in the event the City of Rapid City grants the currently pending appeal of the
Rapid City Planning Commission’s decision to deny a use on review so as to allow
fiquor to be served on the above described property which would result in an entity
related to Declarant to operate what is commonly referred to as a “casino” on the
property with just on sale malt beverage licenses (which licenses issued by the
Department of Revenue are designated RB) then the property shall never be used
to sell anything other than malt beverages in connection with a casino and any use of
the property or attempted use of the property in connection with an on sale license
{which licenses issued by the Department of Revenue are designated RL) which
allows all liquors to be sold shall be prohibited without the City Council of Rapid City
approving another use on review for that establishment and that use.

This Covenant shall run with the land and shall automatically renew in
accordance with the statutes of the state of South Dakota and the case law in such
cases provided for.
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Dated this 1% day of September, 2011.

REEL WYNING, LLC, a South Dakota
limited liability company

@W iﬁ&(

Damon Reel, Member

OBV, =

/

_{'__, L --\’\-» ’\\..,f’/ V A~
‘Steve Wynia, Memb%-'

State of South Dakota )
) ss
County of Pennington )

On this the 1% day of September 2011, before me, the undersigned notary
public, personally appeared Damon C. Reel and Steve Wynia who acknowledged
themselves to be the only members of REEL WYNING LLC, a South Dakota limited
liability company, and as such members, subscribed to the within instrument and
acknowledged that they executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public
My Comm. Expires: {1\ (.0 20, Zbl-:]'

RICHARD ¢
NOTAR




