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Job Authorization No:  HITA014

Spirit of Saevice

Special Construction Proposal

Date: 10/20/2009 .

Billing Address: Work Location:

Customer: Cityof Rapid City . ... ... . EginSTRoadGrade . . _ . __ _ .. . __ .. _. .
Attention: Todd Peckosh ... .. ... ... Counfy Penpington .
3006 ST Rapid City,_ .SD... .

Rapid City, SD 57701 . .. _

Description and/or specifications of work to be performed by Qwest under this Proposal {"Worlk"):

Work will consist of placing 480 ft of 600 pr ca from E North ST fo  the splice point near the DOT place
425 ft of 300 pr ca to Eglin ST/ Creek DR and 85 ft of 200 pr ca to cut over the DOT building. We will
expose the fiber and place it in the copper trench.  Upon completion of the job the customer wili be billed
actual charges.

Advance Payment (required before work begins): __ $0.00

2810

*For the Work performed hereunder, Customer will be responsibie for these Charges only, unless a Change Order is signed by
koth parties in accordance with Section 4 below. Al changes shall be paid prior to commencemant of the Work (*Advance
Payment’). If, in Qwest's sole discretion, Qwest approves a Purchase Order in lieu of Advance Payment, Qwest will submit an
invoice of charges to Customer upon full execution of the Agreement {or Change Order). Far Governmental Customers only,
Quwest wifl submit an invoice of charges upon completion of the Work. All Customers will pay the invoice within forty five {45)
days of receipt. All past due undisputed accounts will be assessed a late fee at 14% APR. No Work shall commence prior to
receipt of Advance Payment or acceptance by Qwest of a Purchase Order. Notwithstanding, Customer shall also be
responsible for foreign, federal, state and local taxes assessed in connecticn with the Werk, including without limitation, all use,
sales, value added, surcharges, excise, franchises, commercial, gross receipts, license, privilege or other similar charges,
whether charged 1o or against Qwest or Customer, buf excluding any taxes based on Qwest's net income.

*Note: If applicable, the Work proposed here is separate from any work that may be performed pursuant to any other order or
agresment, including but not limited to a Pre-Service Request for cell site provisioning. The Proposal may be withdrawn by
Qwest if not accepted by the Customer within 30 days. Upon execution by both pariies, this Proposal and the
attached Terms and Conditions shall constitute a binding agreement upon the parties.

Qwest Corporation

_ ) Customer
Authorized Signature: . __ < Authorized Signature:
Name Printed/Typed: Da_!_em VanGU!!Ck . Name Printed/Typed:
Title:  Supervisor General Accounting  Title: ' —
Date: . _ Date: S,

e e o e e Aresr s
NOTE: CONTRACT TERMS AND CONDITIONS ARE PRINTED ON PAGE 2 OF THIS DOCUMENT.
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Sgiéit of Sacpive

Terms and Conditions Job

PW012610-11

HSTAQG14
Authorization No:

The Proposal, these Terms and Conditions and all lerms and conditfons in the applicable tariff, calalog, or price schedules constilule the entire agreement
between the parties (the "Agreement”) and supersede all previcus agreements between Qwest and Customer relating to the Work and refated subiect matter
hereof. No other terms and conditions are applicable, including but not limited to terms and conditions attached to Customer's Purchase Order (PO). In the event
that any applicable larifts, catalogs, price schedules. rules or statutes prohibil performance in accordance with the lerms of the Agreement, or have the effect of
madilying, superseding, or suspending provisiens of the Agreement prior to performance by a Parly hereunder, then to the extent of such inconsistency, the
Agreement may become null and void, and lhe Parties may slect 1o enter into a new agreement or an amendment of the Agreement to conform fo such tarifs,

calalogs, price lists, rules or statutes.

1. Customer Responsibilitles. Customer shall furnish all applicatle surveys
and a description of the Customer site. Cuslomer shafl be responsible for,
and secure and pay for all necessary permits, approvals, easements,
assessments and any other charges reguired {or the Work to be performed
under the Agreement on the Customer's Premises. Customer agrees fo
pravide copies of the same, along with any filing information if applicable, ©
CGwaest upon demand.

2. Goncealed/Subsurface Conditions. Should concealed econditions be
encountared below the surface of the ground, or in an existing sticture,
during the perfermance of the Work, differing materially from those orcdinarily
encountered ard generally recognized as inherent in the Work, the
Agresment Charges shali be eqguitably adjusted by Change Order upon
wrilten claim by either parly made within tweniy (20) days afler the first
ohservance of such conditions.

3. Safety and Environmental. Customer understands and acknowledges
that should Qwest encounter a hazardous substance and determine that
sych subsiance presents a hesalth or physical hazard, Qwest may, without
-penalty, discontinue work under this contrast.

4. Changes. Changes in the Work, an adjstment to the proposal price or
the limeframe for the Work shall be made by Change Order spetificaily
stated in writing betweaen the parties. The cost or credit to the Custorser from
a change shall be deteérmined by mutual agreement.

&, Termination. In the evert Customer elects to abandon the project and
terminaie this contract for Customer's convenlence, Qwest shall be paid for
ali Work executed and any reasonable expense sustained as of the date of
termination.

8. Thle to Equipment and Facifities. Tille fo, and ownership of afl fines,
equipment arkl other propety installed or construcled by Qwest in
connection with the Agreement or the provisioning of Service is and remains
with Qwest. Customer does not own facilities placed as a result of the Work
perfarmed under the Agreement, those faciliies are owned solely by Qwest.

7. Cther Communications Sarvices. The Agreement is independent,
separate, and distinet from any local exchange or othar communications or
other service Ciwest currently provides, or may provide in the future o
Gustomer, whether or not Qwest provides or may grovide such services fo
Customer using the Qwest equipment and facilities to which the Agreemant
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refers. Customer shall be responsible for paying for alt other locad exchange
or other services separate from the payment requirerents of the Agreement.
8. Warranty. Qwest shall perform the Work in a professional manner,
consistent with industry standards, and shait confarm to the specifications
set ferth herein. Al workmanship for the Work perdformed under the
Agresment is guaranteed against defects for a perlod of six (6) months from
the date of completion. THIS WARRANTY IS5 IN LIEUD OF ALE OTHER
WARRANTIES, EXPRESS OR IMPLIED INCLUDING BYUT NOT LIMITED
TO, ANY OTHER WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE AS APPLICABLE TO THE WORK
PERFORMED UNDER THE AGREEMENT. The exclusive remedy for a
preach of this warranty shali be that Qwest will re-perform any part of the
Work which is found to be defactive. Qwest shall not be responsible for
damage lo its work by other parties or for improper use of the equipment by
others. )

9. General. This Agreement shalt be govemned by the state within in which
the faciliies are located, or in tha case of intersiate facifities the taws of the
State of New York, without regard to iis choice of law principles; provided
however, that Work may also be subject to the Communications Act of 1934,
as amended or applicable State tariff, catalogs or price lsis. Neither party's
failure 1o insist upen stidct performance of any provision of this Agreement
shall be construed as a waiver of any of its rights bereunder. Customner may
not assign this Agreement or any of #s rights or gblipations hereunder
without the prior written consent of Qwest, which consent will not be
unreascnably withheld. Custorner may rpot assign o a reseller or a
communications carfier under aay circumstances. This Agreement is
intended solely for Qwest and its affliates and Customer and it shall not
heneiit or be enforceable by any other person or entity. All amendments to
this Agreement shall be in wiling and signed by the parlies” authorized

{ 1 13 hgsa ; Qwest
may act [ance upon any in , instrument, or signature reasonably
believed by Gwest to be genuine and Customer agrees that any employes of
Customer who gives any written notice or other instruction has the authority
1o do so.

10, For Qwest Affiliate Transactions Only. If under applicable taw, this
Agreement, or notice thereof, must be filed with a governmental enfity,
including but not limited to a state public utiity commission, this Agreement
shalt not become effective with respect fo any judsdiction having such
requirements untif the fifings have occurred.
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