AGREEMENT FOR PUBLIC IMPROVEMENTS

THIS AGREEMENT FOR PIUBLIC IMPROVEMENTS (the “Agreement”) is made and
entered into this = day of Sazr. , 20/&by and between the CITY OF RAPID
CITY, , a municipal corporation of the State of South Dakota whose address is 300 Sixth Street,
Rapid City, South Dakota 57701 (the “City”), and LAZY P6 LAND CO., INC. (hereinafter,
“Developer” or “Owner”).

WHEREAS, the Developer owns certain real property within the City generally located
at 301 E. Catron Blvd. and more specifically described in Exhibit A attached hereto and
incorporated herein by this reference, also known as Lot 1 of Block 1, South 40 Subdivision (the
“Property™);

WHEREAS, the Developer intends to subdivide and/or develop the Property, the effect of
which will directly impact and generate the need for on-site and off-site improvements;

WHEREAS, the Developer acknowledges that the public infrastructure improvements
(also referred to as the “Improvements”) required herein are reasonably attributable to the special
impacts that will be generated by the proposed uses of the Property and that the terms and
conditions set forth in this agreement are reasonable, necessary and appropriate; and

WHEREAS, the City has the authority to regulate the subdivision of land within its
jurisdiction pursuant to SDCL 11-6-27; and

WHEREAS, pursuant to its statutorily authorized authority, the City has enacted
ordinances which require the Developer to construct and/or install certain Improvements
necessitated by subdivision and/or development of the Property.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the parties hereby agree as follows:

L IMPROVEMENTS REQUIRED

A The Developer shall provide for the construction/installation of the Improvements
required under the City’s subdivision regulations in conjunction with approval of a plat for the
property identified in Exhibit A. Normally, the Developer has designed and submitted for review
and approval construction plans for the Improvements prior to approval of a final plat. In order to
facilitate settlement of a currently pending lawsuit, the City has agreed to allow the Developer to
submit a cost estimate for the design and estimated cost of construction for the Improvements to
be accepted by the City. The parties acknowledge that the Developer is not responsible for
posting surety for any improvements, including any oversize costs, that are the responsibility of
the City. The responsibilities of the parties in relation to the construction of the Improvements is
more fully addressed in the Oversize Agreement and the Settlement Agreement. The Developer
has provided a cost estimate for the design and anticipated Improvements to be built by the
Developer and accepted by the City. This cost estimate is reflected in Exhibit B which has been
attached hereto and incorporated herein by this reference. Exhibit B provides for surety estimates
only and shall not be used to establish construction standards or specifications. If there is a
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conflict between Exhibit B and the construction plans approved by the City, the approved plans
shall govern. Since the construction plans for the Improvements have not been reviewed or
approved prior to filing of the final plat, the Developer will need to submit the plans for review
and approval prior to commencing construction on the Improvements. No certificate of
occupancy can be issued for any structures built on the lot identified in Exhibit A, unless the
improvements have been accepted by the City. If the Improvements have not been accepted by
the City, the Mayor, after consultation with the City Engineer regarding the prudence of doing
so, may authorize a temporary certificate of occupancy pending final acceptance of the
Improvements.

B. The Developer shall, at its sole expense, design, construct and install the
Improvements, except for the costs for the oversize infrastructure which will be paid by the City
per a previous agreement, for initial acceptance as provided in Section V herein (“Initial
Acceptance”) and shall repair the Improvements as necessary until final acceptance by the City
as provided in Section VI herein (“Final Acceptance”).

C. Engineering Construction Plans for public right-of way and/or or public
improvements must be approved by the City prior to construction, or installation of the
Improvements.

D. If the City is required to use the Infrastructure Security or the Infrastructure
Warranty to construct any of the Improvements contemplated by this agreement, it is understood
by the parties that the surety can be used to cover any additional engineering, surveying, testing
or other professional services costs necessarily incurred in completing the Improvements.

IL CONSTRUCTION PHASING

The Developer has indicated that this project will not be phased.

Ol.  SECURITY FOR CONSTRUCTION/INSTALLATION OF IMPROVEMENTS

A. Prior to filing of a final plat, the Developer shall provide to the City cash-in-lieu
of bond, an irrevocable letter of credit, or a performance surety bond payable to the City to
secure completion of the Improvements contemplated by this agreement (the “Infrastructure
Security”). The Developer shall not be required to post the Infrastructure Security required by
this section for any Improvements which have been completed and for which Initial Acceptance
by the City has been obtained. Upon completion and Initial Acceptance of any phase, the
Developer may provide the City with an updated cost estimate of the remaining improvements
and have its surety reduced to reflect the value of the outstanding Improvements. In the event the
cost of the Improvements based on the lowest successful bid is less than the surety the Developer
has posted based on the construction estimate, the City will allow the Developer to reduce the
surety to the amount of the bid. If the Developer is providing cash-in-lieu or a irrevocable letter
of credit, the amount of the surety shall be equal to one hundred fifteen percent (115%) of the
estimated cost of the Improvements or the actual bid amount if it is lower. A bond or letter of
credit shall be valid until Initial Acceptance. The Developer shall obtain Initial Acceptance of the
improvements contemplated in this agreement at least six (6) months before the expiration of any
instrument provided under this section. If the Developer fails to do so, the City may draw on the



instrument and complete the improvements or may require that the Developer extend the
expiration date of the original surety or provide a new surety to replace the original instrument. If
a letter of credit is provided, it shall be drawn on a local South Dakota institution, or if issued by
an out of state financial institution, one that has been approved by the City Attorney’s Office.

B. Upon issuance of the letter of Initial Acceptance described in Section V(D), the
City shall release the Infrastructure Security so long as all releases of any mechanic’s liens have
been filed with respect to the project and an acceptable Warranty Security as provided in Section
IV of this agreement has been executed and delivered to the City.

C. Developer Default.

L. In the event Developer fails to obtain Initial Acceptance within the time
frame outlined in this agreement, subject to any timeframe adjustments agreed upon by
the City and the Developer, the City may use the Infrastructure Security and apply such
funds to completion of the Improvements.

2. In the event of a default, the City will provide the Developer written notice
of such default at its last known address by first class mail. The Developer shall have
ninety (90) days from the written notice of default to cure such default.

3. The City shall refund any Infrastructure Security not applied to completion
of the Improvements within 60 days of accepting the Improvements constructed with the
Infrastructure Security. Any remaining funds will be returned to the bank or surety, or in
the case of cash in lieu of a surety, to the Developer.

4. The method and manner in which the City elects to construct or install the
Improvements shall be consistent with the plans previously approved by the City;
provided, that nothing herein shall obligate the City to install or complete the
Improvements and nothing herein shall prevent, prohibit or limit the remedies available
to the City to enforce the obligations of this agreement.

IV. WARRANTY

A Developer hereby warrants the Improvements to be constructed pursuant to this
agreement will be free from defects, including, but not limited to, defects of materials,
workmanship and design and that the Improvements otherwise fully comply with all applicable
City standards and specifications per the approved plans. The warranty period begins to run at
Initial Acceptance of the Improvements per Section V(D) of this agreement.

B. Prior to Initial Acceptance of the Improvements, Developer shall execute and
deliver to the City a warranty performance guarantee equal to ten percent (10%) of the total
estimated cost of the Improvements (the “Infrastructure Warranty™). The City agrees to work
with the Developer to either reduce, or convert the Infrastructure Security to cover the Warranty
Period if the Developer so desires.

C. The Infrastructure Warranty shall be in the form of an irrevocable letter of credit,
warranty bond or cash escrow and shall provide security for costs that may be incurred in



repairing or replacing the respective Improvements for twenty-four (24) months from the date of
issuance of the letter of Initial Acceptance (the “Warranty Period”).

1. Any entity issuing a warranty bond shall have at least an “A” rating from
Moody’s, or an equivalent rating as designated by a nationally recognized ratings firm,
and shall be included in the most recent listing of companies holding Certificates of
Authority as Acceptable sureties on Federal Bonds and as Acceptable Reinsuring
Companies, Department of Treasury, Circular 570.

2. If a letter of credit is provided, it shall be drawn on a local South Dakota
institution, or if issued by an out of state financial institution, one that has been approved
by the City Attorney’s Office.

D. In the event any substantial repair or replacement is required to any of the
Improvements during the Warranty Period and such repair or replacement is not timely made
upon notice of defect, or in any event before the expiration of the Warranty Period, the City
Engineer may elect to exercise one or more of the options listed below:

1. Extend the Warranty Period of any Improvement(s) which have been
repaired or replaced for up to an additional one (1) year after acceptance of the completed
repair or replacement and require the Developer to extend the term of the appropriate
Warranty Security;

2. Call the appropriate Warranty and secure repair or replacement of the non-
conforming Improvements.

V. INITIAL ACCEPTANCE

Initial Acceptance of Improvements.

A In order to obtain Initial Acceptance of Improvements for a phase or an entire
project, Developer shall submit to the City a request for Initial Acceptance of Improvements on a
form provided by the City and one (1) copy of “as built” drawings. A developer may divide the
required Improvements contemplated by this agreement into three (3) phases. The phases will be
identified pursuant to Section II of this agreement. The Developer may obtain Initial Acceptance
of each phase as it is completed. Upon Initial Acceptance of a phase, the warranty period for the
Improvements constructed in that phase will begin to run.

B. Within fifteen (15) business days of receipt of a request for Initial Acceptance, the
City shall review the “as built” drawings and shall either approve the drawings or return the
drawings to the Developer with comments.

1. In the event the “as built” drawings are returned to Developer with
comments, the Developer shall resubmit “as built” drawings to the City incorporating the
revisions contained in the comments.

2. Once the “as built” drawings are approved, Developer shall submit to the
City “certified as built” drawings and electronic AutoCAD files.



C. Within fifteen (15) business days of receipt of a request for Initial Acceptance of
Improvements, the City shall inspect the Improvements.

1. During, or subsequent to, inspection of the Improvements, the City shall
generate a written “punch list” of items requiring correction, repair or replacement in
compliance with all applicable ordinances and standards of the City. The City shall
generate and return the written “punch list” to the Developer within five (5) business days
after the inspection.

2. In the event Developer fails to correct, repair or replace the punch list
items within thirty (30) days of the date of the punch list, the City shall not grant Initial
Acceptance, but shall instead conduct a subsequent inspection of the Improvements and
generate a revised punch list based on the items identified in the original punch list until
all punch list items have been corrected, repaired or replaced to the satisfaction of the
City. If the Developer fails to complete the punch list repairs in a reasonable time, the
City may draw on the Infrastructure Security in Section III of this agreement and
complete the items identified on the punch list.

3. The City Engineer may authorize the Initial Acceptance of the
Improvements if they find the Improvements to be substantially complete. This provision
is meant to allow for Initial Acceptance to be granted when only a few minor items from
the punch list remain to be completed. The remaining Improvements will be completed
within a timeframe agreed to by the City Engineer and the Developer. Any remaining
Improvements will be covered by the warranty surety and the City may use the warranty
surety to complete the improvements if the Developer fails to do so within the timeframes
agreed to, or any reasonable extensions thereof.

D. Upon a finding of satisfactory completion of the Improvements in compliance
herewith and with all applicable ordinances and standards of the City, and upon execution and
delivery to the City of the Infrastructure Warranty, the City shall grant Initial Acceptance of the
Improvements via certified letter to the Developer, the date of which shall constitute the date of
commencement of the Warranty Period for the Improvements as identified in Section III(C).

E. Building permits may be issued prior to Initial Acceptance if Infrastructure
Security has been issued and all required fire hydrants, water for fire suppression, and reasonable
emergency access to the lots on which building permits are requested are satisfactory as
determined by the City

VL. FINAL ACCEPTANCE OF IMPROVEMENTS

A Procedure for Final Acceptance. Not earlier than ninety (90) days or later than
sixty (60) days prior to the date of expiration of a Warranty Period for any phase, The City will
initiate a final inspection. The City will make reasonable attempts to notify the Developer of the
date and time of the final inspection and will allow the Developer, or its representative, to
observe the inspection.

1. After the final inspection has been completed, the City shall generate a
written “punch list” of items requiring correction, repair or replacement in compliance



with all applicable ordinances and standards of the City. If there are no items in need of
correction, repair or replacement, the City shall issue the Letter of Completion and Final
Acceptance pursuant to paragraph 4 of this section. The City shall send the Developer the
“punch list” or Letter of Completion and Final Acceptance within ten (10) business days
of completing the final inspection.

2. In the event repairs are needed and the Developer fails to correct, repair or
replace the punch list items within thirty (30) days of the date of the punch list, the City
shall not grant Final Acceptance, but shall instead conduct a subsequent inspection of the
Improvements and generate a revised punch list based on the items identified in the
original punch list until all punch list items have been corrected, repaired or replaced to
the satisfaction of the City. If the Developer fails to complete the punch list repairs in a
reasonable time, the City may draw on the Warranty Security in Section IV of this
agreement and complete the items identified on the punch list.

3. If the Improvements subject to the inspection request fully conform to this
agreement and the City’s applicable standards and specifications, and/or all repairs or
replacements, if any are needed, have been made to bring the Improvements into
conformance, the City shall issue to the Developer via certified letter, a Letter of
Completion and Final Acceptance.

4. Subject to the provisions of this agreement, the City shall release the
Warranty only after Final Acceptance of the Improvements related thereto. The
expiration or failure of any surety and or other security provided to secure the
Improvements contemplated herein shall not release or excuse the Developer from
performing the obligations contained herein.

C. Developer’s failure to obtain Final Acceptance of Improvements prior to
expiration of the Warranty Period related thereto shall constitute a breach of this agreement, and
the City may exercise its rights to secure performance as provided in Section XIII(B) of the
agreement.

D. Nothing herein shall be construed or deemed as requiring the City to finally
accept and release from Warranty any Improvements that are defective or damaged with the
exception of normal wear and tear as identified by the City Engineer.

VII. DEVELOPMENT STANDARDS AND PROCEDURES

A Engineering Services. Developer shall procure at its sole expense all engineering
and landscaping services necessary and appropriate in conjunction with the development of the
Property, which services shall fully conform to the City’s applicable ordinances, standards and
specifications. Professional services shall be performed by engineers, surveyors, architects or
other professionals duly licensed by the State of South Dakota as may be appropriate.

B. Review. All applicable plans shall be reviewed by the City for conformance to
the City’s ordinances, regulations and design standards. No construction of any Improvements
shall occur without prior plan approval.



C. Right-of-Way Permit. Prior to commencing construction of the Improvements,
Developer shall obtain all required Right-of-Way permits, pay all fees related thereto and pay
any associated City fees as required.

D. Testing. Developer shall employ at its sole expense a professional qualified,
independent testing company to perform all testing of materials or construction that may
reasonably be required by the City to ensure compliance with City standards and specifications.
Developer shall furnish the City with certified copies of test results and shall release and
authorize full access to the City and its designated representatives to all work-up materials,
procedures and documents used in preparing test results.

E. Inspection. During construction of the Improvements and until Final Acceptance,
Developer shall request and coordinate with the City all inspections thereof The City will
provide to the Developer or its representative a list of the required inspections. The City will
have two (2) business days in which to conduct an inspection when requested. Upon completion
of the required inspection, the City will provide the Developer or their representative a
notification verifying that the inspection was completed. If the Developer does not request a
required inspection, the City shall have the right to require the Developer to remove and replace
any Improvements which were installed without the required inspection. The Developer shall
reasonably cooperate and assist the City to gain access to the areas designated for inspection. The
Developer shall also notify the City upon discovery that any Improvements were not installed, or
constructed in conformance with the approved plans, or the City’s standards and specifications.
Inspection and acceptance of work by the City shall not relieve Developer of any responsibility
under this agreement.

F. Erosion Control. All work associated with the installation or construction of the
Improvements shall conform to the City’s requirements for erosion control and the approved
erosion and sediment control drawings associated with the Property.

1. Developer shall, at its own expense, keep on-site and adjacent streets and
rights-of-way used as construction routes clean of mud, rocks and debris at all times
during construction.

2. Within twenty-four (24) hours of verbal notification by the City of non-
compliance with this subsection F, Developer shall commence clean-up operations and
diligently pursue completion of such clean-up operations to the satisfaction of the City.

3. If Developer fails to respond within 24 hours, the City is unable to contact
Developer after reasonable effort or Developer fails to diligently pursue clean-up
operations to the satisfaction of the City, the City may take corrective action to clear the
affected streets and rights-of-way and invoice Developer at the City’s prevailing rate for
which Developer shall be liable for prompt payment.

VII. CONTRACTORS, SUBS AND SUPPLIERS; PAYMENT, REMOVAL OF LIENS

A Developer shall ensure that all contractors and/or subcontractors employed by
Developer are licensed by the City before any work on the Improvements is commenced.



B. Developer shall at all times promptly make payments of all amounts due to
persons supplying labor, materials or services in connection with the Improvements and to any
persons who may otherwise be entitled to assert a lien upon the Property. Developer shall
indemnify and defend the City with respect to any such lien and, regardless of the merits of the
lien, shall immediately take any and all steps necessary to remove the lien from the Property.

IX. NON-LIABILITY

Developer acknowledges that the City’s review and approval of plans for the
development of the Property is done in furtherance of the general public health, safety and
welfare and that no specific relationship with, or duty of care to, Developer or third parties is
assumed by such review approval or immunity waived.

X. INDEMNIFICATION

Developer agrees to indemnify and hold harmless the City and its officers and employees
from and against all liability, claims, demands and expenses, including court costs and attorney
fees, on account of any injury, loss or damage, which arise out of or are in any manner connected
with the work to be performed under this agreement if such injury, loss or damage is caused in
whole or in part by the negligent act or omission, error, professional error, mistake, accident or
other fault of Developer, any Subcontractor of Developer or any officer, employee or agent of
Developer. The obligations of this Section shall not apply to the extent the City becomes liable
by final judgment to pay a third party as the result of the negligent act or omission, error,
professional error, mistake, accident or other fault of the City.

XI. INSURANCE

A Coverages. The Developer agrees to provide the City with a certificate of
insurance showing that the Developer has the following coverages:

1. Workers’ Compensation Insurance as required by South Dakota state
statute and all other insurance required by any applicable law.

2. Commercial General or Business Liability Insurance with minimum
combined single limits of One Million Dollars ($1,000,000.00) for each occurrence and
Two Million Dollars ($2,000,000.00) general aggregate.

3. Automobile Liability Insurance with minimum combined single limits for
bodily injury and property damage of not less than One Million Dollars ($1,000,000.00)
for any one occurrence, with respect to each of Developer’s owned, hired or non-owned
vehicles assigned to or used in connection with this agreement.

The certificate shall be subject to review and approval by the City prior to commencement of any
services under this agreement. The City shall review the Certificate within ten (10) working days
of receipt. The certificate shall identify the City as an additional insured pursuant to this
agreement. The completed certificate shall be sent to:



Public Works Department
300 Sixth Street
Rapid City, SD 57701

B. Self-Insurance. Evidence of qualified self-insured status may be substituted for
one or more of the foregoing insurance coverages if first approved by the City.

C. Requirements. If not self-insured per paragraph XI(B). above, Developer shall at
a minimum procure and maintain the insurance coverages listed herein. Such coverages shall be
procured and maintained with forms and insurers acceptable to the City. All coverages shall be
continuously maintained to cover all liability, claims, demands and other obligations assumed by
Developer pursuant to retroactive dates. Coverage for extended reporting periods shall be
procured to maintain such continuous coverage.

D. Failure to Obtain Insurance Constitutes Breach. Developer’s failure to procure or
maintain policies providing the required coverages, conditions and minimum limits shall
constitute a breach of this agreement and, if said breach is not cured within ten (10) business
days of written notice by the City to Developer, the City may immediately terminate this
agreement, or at its discretion, the City may procure or renew any such policy or any extended
reporting period thereto and may pay any and all premiums in connection therewith, and all
monies so paid by the City shall be repaid by Developer to the City upon demand, or the City
may offset the cost of the premiums against any monies due to Developer from the City.

E. Certified Copies. The City reserves the right to request and receive a certified
copy of any policy and any endorsement thereto. Developer agrees to execute any and all
documents necessary to allow the City access to any and all insurance policies and endorsements
pertaining to this agreement.

XII. FEES AND CHARGES

Fees and charges shall be assessed pursuant to the provisions of the Rapid City Municipal
Code and/or any fee resolutions properly adopted by the City Council at the time this agreement
was entered into.

XII. MISCELLANEOUS PROVISIONS

A Governing Law and Venue. This agreement shall be governed by the laws of the
State of South Dakota, and venue shall be in the Circuit Court for the Seventh Judicial Circuit,
County of Pennington, State of South Dakota. The parties hereto agree and acknowledge that
this agreement may be enforced at law or in equity.

B. Breach or Default.

L. In the event Developer should fail to timely comply with any of the terms,
conditions, covenants and undertakings hereof and such non-compliance is not cured and
brought into compliance within the time frames specified in this agreement, or within
thirty (30) days of written notice of breach to Developer by the City in cases where no
time frame is specified, the City may exercise its rights to the Infrastructure or Warranty



Security provided for in this agreement to cure the breach. The City Engineer may
provide a longer cure period at the request of the Developer.

2. Notice by the City to Developer shall specify the conditions of default.
The Developer’s cure period shall begin to run upon being notified by the City of the
breach and/or default.

3. Nothing hereunder shall be construed to limit the City from pursuing any
other remedy at law or in equity that may be appropriate under the City Code, applicable
laws and the legal standards of the State of South Dakota or United States before any
court of competent jurisdiction. Such remedies shall be cumulative.

C. Governmental Immunity Act. No term or condition of this agreement shall be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights,
benefits, protections or other provisions of South Dakota State Statutes.

D. Title and Authority. Developer warrants to the City that it is the record owner of
the Property, or acting in accordance with a valid and unrevoked power of attorney of the record
owner which has been attached hereto. Each individual executing this agreement covenants and
warrants that he or she is fully authorized to execute this agreement on behalf of the party he or
she represents.

E. No Waiver. The failure of the City to take timely action with respect to the
breach of any term, covenant or condition hereof shall not be deemed to be a waiver of such
performance by Developer, or a waiver of any subsequent breach of the same, or any other term,
covenant, or condition herein contained.

F. Binding Effect. This agreement shall be binding on the parties hereto and their
respective heirs, successors and assigns. If the Developer sells, or otherwise transfers ownership
of the development contemplated by this agreement to another party, the Developer must inform
the City and an assignment of this agreement must be executed by the City, the Developer and
the purchaser. Until a written assignment of this Agreement is executed by the parties, the
Developer shall remain responsible for all of the promises and obligations contained in this
Agreement. This agreement shall remain in full force and effect until all applicable provisions
herein have been fulfilled. The Developer acknowledges that but for the promises made herein,
the City would not approve the subdivision contemplated herein. The Developer further
acknowledges that the City’s approval of the proposed subdivision is good and sufficient
consideration for the promises it has made herein.

G. Entire Agreement. This agreement along with the separately executed Oversize
Agreement and Settlement Agreement shall constitute the entire agreement between the parties
with regard to the subject matter herein. No subsequent amendment shall be valid unless made
in writing and executed by the parties hereto.

H. Notice. Any notice that may be given under the terms of this agreement shall be
made in writing and shall be deemed made upon personal service or upon mailing by United
States Mail, postage prepaid, to the other party, unless amended by written notice, as follows:
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DEVELOPER: CITY:

Orvil Davis Director of Public Works

LAZY P6 LAND CO., INC. City of Rapid City

P.O. Box 1646 300 Sixth Street

Rapid City, SD 57709 Rapid City, SD 57701

L Severability. To the extent that this agreement may be executed and performance

of the obligations of the parties may be accomplished within the intent of this agreement, the
terms of this agreement are severable, and should any term or provision hereof be declared
invalid or become inoperative for any reason, such invalidity or failure shall not affect the
validity of any other term or provision hereof.

T No Third-Party Beneficiaries. It is expressly understood and agreed that
enforcement of the terms and conditions of this agreement, and all rights of action relating to
such enforcement, shall be strictly reserved to the City and Developer, and nothing contained in
this agreement shall give or allow any such claim to right of action by any other third person on
such agreement. It is the expressed intention of the City and the Developer that no person other
than the City or Developer receiving services or benefits under this agreement shall be deemed a
beneficiary hereof.

K. No Partnership or Agency. Notwithstanding any language in this agreement or
any representation or warranty to the contrary, neither the City nor Developer shall be deemed or
constitute a partner, joint venturer or agent of the other. Any actions taken by the parties
pursuant to this agreement shall be deemed actions as an independent contractor of the other.

IN WITNESS WHEREOF, and agreeing to be fully bound by the terms of this
agreement, the parties have executed this Agreement as of the date first written above.

THE REST OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK.
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LAZY P6 LAND CO., INC.
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Orvil Davis, President
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On this the % < day of /%ffé’/ﬂé/é// , 2015, before me, the undersigned
officer, personally appeared i1/ Drmivs , known to me or satisfactorily proven
to be the person whose name is subscribed to the within instrument and acknowledged themself
to be the /Qr‘z;zﬂsz 7~ of LAZY P6 LAND CO., INC,, and as such, being duly
authorized to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
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Notary Publi¢, South@®ikota
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Brett Limbau Difector Dale Tech, City Engineer
Department of Cothmunity Development Department of Public Works
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EXHIBIT A

Property Legal Description

Existing: Units 1, 1A and 2 in Southgate Condominiums Located in NE1/4 of the SE1/4 of
Section 24, TIN, R7E, B.H.M., and Govt. Lot 3 in Section 19, TIN, R8E, B.H.M., Rapid City,
Pennington County, South Dakota.

Proposed: Lot 1 of Block 1 of South 40 Subdivision, Located in NE1/4 of the SE1/4 of Section

24, TIN,R7E, B.H.M., and Govt. Lot 3 in Section 19, TIN, R8E, B.H.M., Rapid City,
Pennington County, South Dakota.
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EXHIBIT B

Summary of Public Infrastructure Improvements and schedule of estimated costs.
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Project: Lazy P-6 Lot 1 Block 1 Surety Estimate: COLLECTOR

REFERENCE SURETY GRAPHIC

Sth 1+25 to 6+60 Watts Lane 14+15 to 17+30

Fumish and Install all items listed ' SURETY ESTIMATE R1 11/2/15
complete and in place. City Proj# 14-2208 Jul 28, 2015
Construction Item Quaritity |Unit| Unit Cost Extended Comments
Mobilization 1 LS| 22,500.00 22,500 »
Unc Excavation| 2,840 | CY 7.50 21,300 |80' w 5th; 45' Watts to 1' BC 1.25' avg (TypSect) ]
Remove EX. 4" Recycled Asphalt| 3,060 | SY 2.50 7,650 15th to 5+75 , Watts1415 to 1730. Both 36'
Scarifiy / Recompact 8"/ 6,455 | SY 2.50 16,138 |80' Sth; 45' Watts to 1' BC
Strip, salvage, 6" topsoil| 320 | CY 7.00 2,240 [10'x 2 x 850'x 5 /27 ]
Place 6" topsoill 400 CY 5.00 2,000

Water installed in previous Phase

S5th St & Watts Ln

Oversize Payment Pending

Adjust Ex Valve Box to Grade 4 1 EA 750.00 3,000

Adjust Ex Hydrant to Grade 3| EA 800.00 2,400

Abandon Ex Water Service 2 1 EA 1,400.00 2,800
15" PVC Sewer Main 8' to 10' 505 | LF 60.00 CITY EXTENSION FROM EX.

SEWER MAIN IN CATRON BLVD.

EA | 4,000.00 12,000 |This phase 1+25+/- to 6+30 +/- Sth Street
Ex Sewer Watts Ln
Abandon Ex Sewer Service 11 EA r_—1,200.00 1,200
Adjust Ex MH Rim to Grade 1! EA 1,200.00 1,200
18 in CL 3 RCP storm sewer 200 | LF 60.00 12,000 |for Ph6A-2 Utility Extension phase.
24 in CL 3 RCP storm sewer 200 | LF 75.00 15,000 |reduction for oversize:
36 in CL 3 RCP storm sewer 100 | LF 125.00 12,500 |
42 in CL 3 RCP storm sewer 50 | LF 150.00 7,500 _
48 in CL 3 RCP storm sewer 50 | LF 190.00 9,500 i
~24inRCP FE Section 2 EA| 1,100.00 2,200
48 in RCP FE Section 2 | EA 1,800.00 3,600
10" Type E inlet 6 |EA| 5,500.00 33,000 |All Depths -
Type B inlet 1 | EA| 3,400.00 3,400 |All Depths
Adjust Ex. Ditch Inlet 1+00 Rt. 11 EA| 5,000.00 5,000
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Construction Item Quantity |Unit] Unit Cost Extended Comments
CL 2 Rip Rap 2501 T 50.00 12,500
MP 305 Pond; Outfall Works - | EA 0.00 - |1+25 RT: MP305 not this phase: SEE EMAIL T
116,200.00 11,620 |ADD 10% of Drainage Items per Nicole Lecy ]

Installed in previous Phase

N/A SEE 3 lane Collector - Asphalt

5th St: 6" Asphalt Type G1 2,460 | SY 36.00 88,560 |5th St AC Section 6" G1; 12" Basecourse
12" Basecourse 2,896 | SY 18.00 52,128 |Pg 9 GeoTech Report provided to city 150pcf T
B 66 C&G Incl Curved 1,210 | LF 25.00 30,250 ;3 lanes;2 turn: 36' x 535'+ [(12' x 120") x 2]$100/T
Watts Ln: 5" Asphalt Type G1 1,864 | SY 33.00 61,512 |Basecourse 1' BC 150 pcf; $26/T
8" Basecourse 2,044 | SY 14.00 28,616 | Watts Ln' 36 x 466; 'Basecourse 1' BC T
B 65 C&G Incl Curved 765 | LF 23.00 17,595 |INCLUDES west extension leg of Watts
36 ft RC Approach 2 | EA 1,200.00 2,400 |One on 5th; one on Watts Ln
8" RC Fillets w/ C&G 252 1sY| 150.00 37,800 |4 fillets @ 63 sy ea o
H Ramps 8 | EA 750.00 6,000 [Yes. 2 at each fillet

6'x 8" RC Pan

SY

6.00

4 way intersection / fillets, MP 305 1+25 to 5+00

CITY Phase

75.00

7,200

4" White

LF

3.50

840

Collector Rt Turn Bays
Collector Double Center

N/A SEE 3 lane Collector - Asphalt

- ‘Sll

4" Schedule 40 Conduit ] 00
4" Schedule 80 Conduit 200 | LF 7.00
Temp_orary Access| 1| 1LS 3,500.00 70 Existing Storage Units
Traffic Control 11 LSt 4,000.00 Catron Advanced Warning; 5th St

Permanent Signing 4 | EA 400.00

Sediment Barrier 750 | LF 5.00
Erosion Control 1]LS 3,500.00 Proj notes: Incidental to this items
Seed, Fertilize, Mulch 2 | AC| 2,500.00
Warranty Bond | 3,500.00

otal Construction 668,609
Design / Construction @ 16% 106,977 |Survey, Geo-Tech, Design, Staking, Testing
AsBuilts 1,000
SET property corners 1,200
SubTotal 777,786
- 1.5% City Inspection Fees 11,667 CENTERLINE
2040 W Main St Suite 211 Rapid City, SD 57702
Ph: 341.3193 Fx: 341.3358 centrline@aol.com
Total Estimate of Probable Cost 789,453 Lot 1 Block 1 So 40 Subdivision

Lazy P6 Phase 6A-2




