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CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701-2724
OFFICE OF THE CITY ATTORNEY

300 Sixth Street
Allisors O, Marsland, Assistant City Attorney Phone: 605-394-4140
City wab: www.rcgov.org Fax: 605-394-6633

e-mail: allison.marsland@rcgov.org

MEMORANDUM

TO: Mayor Sam Kooiker
Common Coungcil
Pauline Sumption, Finance Officer

FROM: Allison Marsland, Assistant City Attorney M
DATE: August 22,2012
RE: Authorizing the Mayor and Finance Officer to sign Declaration of Taking

The Public Works Department’s Project No. BRO 8052(56) (the “Project”) requires that certain
real property in the area of the Creek Drive bridge be taken by exercising the City’s eminent
domain power in order to make repairs to the right of way and to reconstruct the bridge. The City
has been unable to locate one of the property owners, Mr. Jay L. Roberts. As such, it has become
necessary to file a condemnation action in Circuit Court in order to take the property.

The attached “Declaration of Taking” will allow the City to request the Court to grant an
“immediate taking” pursuant to SDCL § 31-19-23, which will significantly speed up the process
and allow the Public Works Department to move forward with the Project. The condemnation
action was filed with the Court today, and the City Attorney’s Office will file the Declaration of
Taking once it has been signed,

Staff recommendation is to authorize the Mayor and Finance Officer to sign the Declaration of
Taking.
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STATE OF SOUTH DAKOTA ) IN THE CIRCUIT COURT
) ss.

COUNTY OF PENNINGTON ) SEVENTH JUDICIAL CIRCUIT
CITY OF RAPID CITY, Civ. No. 12-
a municipal corporation,

Petitioner,
VS, DECLARATION OF TAKING
JAY L. ROBERTS

Respondent.

The City of Rapid City hereby declares the rcal property described in paragraph 2
below to be taken for use by the municipality for the purpose of constructing streets and
other uses directly associated with the construction of streets in accordance with SDCL
31-19-23.

1. The authority for this taking is a Resolution of Necessity approved by the Rapid
City Common Council, a copy of which is attached hereto as Exhibit “C”, and
incorporated herein by reference. The anthority for the Resolution of Necessity includes
but is not limited to SDCL §§ 31-19-23 et. seq., 9-12-1(2), 9-27-1. The public use for
which the lands described herein are taken is the reconstruction of an existing city sireet
(Creek Drive) and reconstruction of a bridge,

2. The legal description of the lands subject to this taking is:

A tract of land to be designated as Lot H1 of Lot La of Lot L, located
in the NE4SWY of Section 5, TIN, RS8E, BHM, Rapid City,
Pennington County, South Dakota, consisting of approximately 12,388
square feet, more or less, as shown on Exhibit *“A,” attached hereto
and incorporated herein by reference; and

A permanent major drainage easement over, under and across Lot
PE1 of Lot La of Lot L, located in the NEX.SWY; of Section 5, TIN,
R8E, BHM, Rapid City, Pennington County, South Dakota, consisting
of approximately 5,123 square feet, more or less, as shown on Exhibit
“B,” attached hereto and incorporated herein by reference.

3. The cstate or interest taken in the lands described herein is described in paragraph
two, above,

4, The owners of the real property described herein are the City of Rapid City and
Jay L. Roberts as tenants in common.
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5. The estimated surn of money necessary (o acquire the land described herein is Six
Thousand Two Hundred Ninety Dollars ($6,290.00), as determined by an appraisal of the
land prepared at the direction of the City of Rapid City. One-half of that amount is Three
Thousand One Hundred Forty-five Dollars ($3,145.00), and would compensate Jay L.
Roberts for hig interest therein.

6. A description of the plans for the construction 1s in¢luded in the appraisal attached
to the petition as Exhibit “D” filed concurrently with this Declaration of Taking.

7. The appraisal is attached to the petition as Exhibit “D*”, filed concurrently with
this Declaration of Taking.

Dated this day of August, 2012,

CITY QF RAPID CITY

Mayor Sam Kooiker

ATTEST:

Finance Officer

(SEAL)

STATE OF SOUTH DAKOTA )
)58,
COUNTY OF PENNINGTON )

On this the day of August, 2012, before me the undersigned officers,
personally appeared Sam Kooiker and Paunline Sumption, who acknowledged themselves to
be the Mayor and Finance Officer, respectively, of the City of Rapid City, a municipal
corporation, and that they as such Mayor and Finance Officer, being authorized so to do,
executed the foregoing instrument for the purposes therein contained by signing the name of
the City of Rapid City by themselves ag Mayor and Finance Officer.

IN WITNESS WHEREOF, I hereunto set my hand and official scal.

(SEAL) Notary Public, South Dakota
My Commission Expires:

City of Rapid City v. Jay L. Roberts, Civ. No. 12- Page 2 of 2
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RESOLUTION NO. 2010-037

RESOLUTION OF NECESSITY FOR THE ACQUISITION
OF PRIVATE PROPERTY TO BE USED AS PUBLIC RIGHT OF WAY
AND AS A PERMANENT DRAINAGE EASEMENT FOR CREEK DRIVE
THROUGH THE EXERCISE OF EMINENT DOMAIN

WHEREAS, the City of Rapid City has determined that it is necessary to reconstruct a
portion of Creek Drive, including replacement of a bridge over Rapid Creek, in order to facilitate
public travel and development; and

WHEREAS, the City of Rapid City has determined that the acquisition of additional land
on which Creek Drive shall be reconstructed for public use is necessary before the reconstruction
can occur; and

WHEREAS, the City of Rapid City has attempted to negotiate acquisition of the right of
way and has been unable to secure said real property under agreeable arrangements; and

WHEREAS, the City of Rapid City is authorized to appropriate or damage private
property for public purposes upon the payment of just compensation as set forth in various
provisions of state law including but not limited to SDCL §§ 9-12-1(2), 9-27-1, 31-19-23.

NOW, THEREFORE, BE IT RESOLVED by the City of Rapid City that the City finds it
necessary to take for public purposes the following described real property:

A tract of land to be designated as Lot H1 of Lot La of Lot L, located in the
NEX%SW% of Section 5, TIN, RS8E, BHM, Rapid City, Pennington County,
South Dakota, consisting of approximately 12,388 square feet, more or less,
as shown on Exhibit “A,” attached hereto and incorporated herein by
reference; and

A permanent major drainage easement over, under and across Lot La of Lot
L, located i the NEV.SWY of Section 5, TIN, RSE, BHM, Rapid City,
Pennington County, South Dakota, consisting of approximately 5,123 square
feet, more or less, as shown on Exhibit “B,” attached hereto and
incorporated herein by reference; and

BE IT FURTHER RESOLVED that said real property be and hereby 1s condemned and
taken for public purposes.

BE IT FURTHER RESOLVED that the City of Rapid City hereby authorizes and directs
the City Attorney to undertake legal proceedings to implerment this Resolution of Necessity and
to determine just compensation to be paid.

EXHIBIT C
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Dated this ™ day of ey |
— H

ATTESY -
st éfzéif’

Fi?z{ Officer

(SEAL)

STATE OF SOUTH DAKOTA )
COUNTY OF PENNINGTON ) ss
CITY OF RAPID CITY )

[, Pauline Sumption, the duly appointed, qualified

and acting Assistant Finance Officer of the City of

mapid Cily. South Dakota do nereby certify that the

foraqoing i a true, correct and complete copy of a
TR AR s

and thaf thig same was adopted at the regular meet-
ing of the Cemmon Council onuf_c#adjj_)_lgl_o
or appears upen the files in my oflice.

Dated at Rapid City, South Dakota, this 35 day

of __ e 2010
Asst. Finance Officer of the City of
{Seal) Rapid City, South Dakota

- Py

3
Alan Hanks!
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