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CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701-2724
OFFICE OF THE CITY ATTORNEY

300 Sixth Street
Allison O, Marsland, Assistant City Attorney Phone: 605-394-4140
City weh; www.rcgov.org Fax: 605-394-6633

a-mail: allison.marsland@rcgov.org

MEMORANDUM
TO: Mayor Sam Kooiker
Common Council
CC: Raymond Summers, Executive Director, The Journey Museum
FROM: Allison Marsland, Assistant City Attorney @(
DATE: April 5, 2012
RE: “Pap” Madison Cabin Move

On August 4, 2008, the Common Council approved a request by The Journey Museum to
move the “Pap™ Madison Cabin. The contract between The Journey Museum and Northland
Building Movers, Inc., to move the cabin is attached. The City is not a party to the contract and is
not expending any funds to move the cabin, but is a named third party beneficiary as the owner of
the cabin. Due to these facts, Common Council authorization was not required in order for the
Mayor and Finance Officer to sign the contract to acknowledge the City’s status as a third party
beneficiary. A copy of the agreement has been provided with this item for Council
acknowledgment of this action,

Also presented for Council acknowledgment is a timeline for the move, which has been
provided by Raymond Summers, the Executive Director of The Journcy Museum. The move
process is expected to take 4 — 5 days, and is planned as follows:

Week of April 10— 13, 2012: rough excavation around the cabin foundation.

Monday, April 16, 2012: Northland equipment on site to prepare cabin for lift.

Tuesday, April 17, 2012: Lift cabin and place on transport dollies.

Wednesday, April 18, 2012: Actual move, assuming weather and all safety factors allow.
Thursday, April 19, 2012: Set cabin on concrete pad at the Journey Museum.

Friday, April 20, 2012: Contingency day.



PW041012-21

The above schedule will be adjusted as necessary to ensure the safety of all involved and
to prevent any damage to the cabin,

All involved have worked diligently to facilitate this move. The Journey Museum has
communicated that it extends its thanks for the effort put forth toward this end.

Please contact me if you have any questions.



PW041012-21

ADDENDUM TO AGREEMENT
BETWEEN NORTHLAND BUILDING MOVERS, INC.,
AND THE JOURNEY MUSEUM TO MOVE THE MADISON “PAP” CARBIN.

THIS ADDENDUM TO AGREEMENT 1s made by and between Northland Building
Movers, Inc., located at P.Q. Box 56, 104 South C Avenue, New Underwood, South Dakota
57761 (the “Mover™), and the Museum Alliance of Rapid City Inc., a South Dakota domestic
nonprofit, d/b/a The Journey Museum, with its principal place of business located at 222 New
York Street, Rapid City, South Dakota 57701 (the “Contracting Party” or “CP™).

NOW THEREFOQRE, be it agreed by the parties;

1. The parties agrec this writing and the attached Moving and Indemnification Agreement
together constitute the entire Agreement of the parties related to the contemplated move of the
City-owned Madison “Pap™ Cabin, There are no other oral or collateral agreements of any kind
except those contained herein. No modification or amendment to this Agreement shall be valid,
unless evidenced in writing and signed by the parties hereto.

2. The parties agree that the City of Rapid City, a municipal corporation of the State of
south Dakota, located at 300 Sixth Street, Rapid City, South Dakota 57701 (the “City™), owns
the Madison “Pap” Cabin, and that the City is an intended third party bencficiary of this
Agreement between Mover and Contracting Party. This Agreement confers any and all attendant
rights and remedies under this Agreement upon the City. No other person or entity, other than the
parties and the City, has any rights or remedies under this Agreement. The partics may not
amend or terminate this Agreement without the prior written consent of the City.

3. All of the terms and conditions set forth in this Agreement shall extend to and be binding
upon the heirs, beneficiaries, assignees, or successors in interest of the parties and the third party
beneficiary.

4, In the event that any section(s), or provision(s) of this Agreement 15 declared invalid for
any reason whatsoever by any competent court, such invalidity shall not affect any other
section(s) or provision(s) of this Agreement if it can be given effect without the invalid section(s)
or provision(s).

5. The parties agree that the terms of this Agreement shali be governed by the laws of the
State of South Dakota. Any legal action arising out of, or relating to, this Agreement shall be

brought only in Pennington County, South Dakota, in the circuit court for the Seventh Judicial
Circuit.
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Dated this day of , 2012,

NORTHLAND BUILDING MOVERS, INC.

By:
Its:
State of South Dakota )
County of Pennington ;S'
Onthis  dayof , 2012, before me, the undersigned officer,
personally appeared . who acknowledged himvherself to be the

of Northland Building Movers, Inc., and that as such, being duly

authorized to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

(seal) Notary Public, South Dakota
My Commission Expires:

G- \Marsland\Community Planning and Development Services\CONTRACT - re Madison Cabin.docx Page 2 of 4
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Dated this day of , 2012,

MUSEUM ALLIANCE OF RAPID CITY, INC.

By:
Its:
State of South Dakota )
County of Pennington ;:S.
Onthis _ dayof . 2012, before me, the undersigned officer,
personally appeared , who acknowledged hinvherself to be the

of the Museum Alhance of Rapid City, Inc., and that as such, being duly

authonzed to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal,

(seal) Notary Public, South Dakota
My Commission Expires:
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Dated this 5‘1’" day of 4}){1@ ,2012.

The City of Rapid City hereby acknowledges the execution of this Agreement between
Mover and Contracting Party to move the City-owned Madison “Pap™ Cabin. Further, the City of
Rapid City acknowledges and accepts its status as a third party beneficiary to this Agreement.

CITY OF RAPID CITY

Lo

yor

ATTEST:

TR

Finance Officer

(seal)

G:\Marsland\Community Planning and Development Services\CONTRACT - re Madison Cabin.docx Page 4 of 4
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Noprthland Building Movers, Inc.
PO Box 36
Now Underwood, 5D 57761

Phone: 888-995-3944 Fax: 605-754-6446
e-mail: northlandmovers@hotmail.com

MOVING AND INDEMNIFICATION AGREEMENT

READ CAREFULLY. THIS AGREEMENT IS LEGALLY BINDING

THIS AGREEMENT {“Agrecment™) made this 10" day. of February, 2012 by and between, Northland
Building Mavers, Inc. with offices at PO Box 56 — 104 5. C Ave Mew Underwood, 50 37761
(“MOVER™) and The Journey Museum with oftices at or located at 222 Mew York St. Rapid City, SD

57701 m(vcou&rwg&’mﬁ "R,
'Tﬁt Cﬁ QD g id C}Ltr RECITALS:

OWNS A bmidmg, siructure, or other structure, hereinafter (“Bullding™), located at

+ aud
s o R ld(, G
—T’J G-mER- Qﬁ 5 cerimin acres of  land  locafed  at
; and
Citoe and P
. K desirey that the building be mised, moved and lowered to the focation on the
propecty described in paragraph B above, hereinafier the (“FRACT™); and
¢ \ wtﬁr gf’ (4
D. »GWQE‘R hereby confirmy and covenanty thut YWNE 1¢ right to place the Building on

the TRACT.

NOW THEREFORE, in consideration of the covenants comtained herein, £/NER- and
MOVER agree as follows:

1. MOVER agrees to raise, mave and lower the Building from the present location to the
TRACT for the sum of $4521.85 including excise tax. This sum shall be paid to the MOVER as follows:

u. $459.18 upun return of contract for preparation of the move {(utilities, permits, ete.)

¢ b. $4132 67 upon completion of mave and Jowering.
p
2, ©WHNER shall disconnect all skirting, plumbing and electrical connections as well as gas and

gir condilioning so as to permit the raising and free moving of the Building and shall clear al) trees and
ather obstacles to movemant, including b P..mc:nt partitions.  Any decks, or additions thal must be
removed shall be removed by the ewnﬁé The Iumavce and water heater are the responsibility of the

~GWNER to move utiless otherwise agreed upon, If MOVER is required 1o complete any of the work
stated above fn thie scerion 2, MOVER will charge OWNER $400.00 per hour over and above all cther
charges aontempluted in this Agresment.

3. MOVER shal] secure ali required clearances from property owners, govemmenl, utitity. and
communication authorities, collectively hercinafier roferred to as ("Authoritles or Authority”).
Estimates will be provided by MOVER to SWNEK lf:hir.:h have been furnished to MOVER by each

1
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Northland Building Movers, Ing.
PO Box 56
New Underwood, SD 57761

Phone: 888-995.3944 Fax: 605.754-6446 21
e-mall: northlandmovers@hotmail.com %2
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Authority. MOVER does not guarantes the aceuracy or complewensss of those estimates and is not liable
for any additional expenses resulting from the accuracy, inaccuracy or completeness of thoss estimates.

4. In addilion 1o MOVER’s raising, moving and/or lowering axmnsas,@%ﬁ-ﬁk will pay all
costs und fwes relating to the clenrances obtained as stated in section 3 above and for all costs and fees
relating to the raising, lowering and/or disconnecting of slectrical power, TV, cable, and communication
Hoes. Al actual costs incorred by the MOVER from the Authorities shell include 2 15% MOVER's
adminisurative, coordination and handling fee, collectively hereinafler referred 1o a8 (“Admiinistrative
Fee") for the cost borne by each such Authority not to exceed $200.00 for each Authority's total sctual
expense; however, in no case shall the Adminiatrative Fee be lower than $30.00 for em,h horit‘\(d S mt
expense.  Any expensss from any Authority of Authorities billed directly tn-HW-H-EiE o for
MOVER has provided the service of securing clearanees, permits and cooedinating any agtivity related io
the raiging, mq\ving and/or lowering of the Building shall also be subject to the Administrative Fee.

£ OWNER shell provide an adequate foundation. basement, footings, or blocks, with beam
openings 45 may be designed by MOVER upon which the Building is 10 rest on the TRACT, The
-OWHNER shall complere the foundation, bascment, footings, or blocks within twenty (20) business days
from the date as set forth by the MOVER. 1f the OWNER has not completed the foundation, basement,
footings, or blocks within twenty (20 business days from the date s sev forth by the MOVER, a charge
of 325000 pe(rl C%:.t)r‘ will be applied for cquipment rental thereafter,

0. -OWNER shall ressove all contents of the baseiments, barns and garages prior to the move.

3 ° i

7. -oWHER geknowledgesthat the raising, moving and lowering of a building will cause stress to
a building, cspecially an old building or a building with dateriorated or defective sitls, beams or ather
undeminnings MOVER will aftempt to minimize the stress, but MOVER makes no gusiantee or
represcnitation that the stress that does oceur wilt not ¢guse damage.

CP bt rwlr C«”“’g

OWHRR agrees to indémnify and save MOVER harmless and free from any claim of demage,
logs or any liability of any kind or nature whaisoever for which the MOVER is not insured (ineluding
deductibles) including, but not limited to, the Building, any loss of use of thc %ﬁ; ﬂm property
attached 10 the Huilding, or any contents in the building owned by OWNER an o’{ﬁ’% coisequential
damages, arising out of or v any manner connected with any acty of the MOVER, his agents, servants, or
employees, while in and upon agy premise, while moving agy Building ot other propertf: of the EJPWNFR:C")“}' orC¥P
regardiess of the manngr.in which the same may happen of ocour except that MOVER shall gt be
indemaified by-GW-NFlj or any of MOVER's equipment, moving materials or tools, OWNER s ll net
be responsible for any cost of the insurance deductible in the event the foss and/or dainage s -causad by
MOVER's negligence, acts of omissions or is caused by MOVER's eyuipment, moving materials or
tools. 1t is further understood that this indemnity inchudes and is intended to cover any eluims of damage
by thind persofs, parties, fire, flood, or any acts of God. The indemnification and hold harmiess section of
this Agreement is intended! to induce the MOVER to snter into this Agreemant.

) R and Cilgy

Moiwithstanding the foregoing two paragraphs in this section 7..-QWN-ER.‘undnrstands that the
Building is insured by the MOVER for the shorter of the following: i) [rom the period of lime when
MOVER first begins to perform any physical act neceagary to prepare the building, house, structurs, of
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Phone; 888-995-3944 Fax: 605-754-6446
e-mail: northlandmovers@hotmail.com

other cargo for the move to the completion of the move; or i) Siaty (60) continuous calsndar days after
MOVER first begins the physicel acts described in item | above,

8, -OWMNER understands and acknowledges the following:

8. Insurance will or has been procurcd by MOVER through MeGuite Agancy and the
certificate of insurance is marked ag Exhibit “A”, aitached hereto and made ¢ part hereof.

cy
b, Any Building purchased by the ©WANER within the previous twelve (i2) months
from the dute of this Agreement will be insured for no mare than the purchese price plus
the moving casts as outlined in Section | of this Agreement.

t. 'The lnsurance policy retained by MOVER has a $1.000.00 deductible clavse,
d. Cracking is not covered by insurance unless the cracking oscurs 45 a result of violent
and/or fercefu! handling of the Building by the MOVER during the raisiug, moving

and/or lowering.

" 9. This Agreement wilt hecome nall and void If nat signed and returned with deposlt within
60 days from date of this Agreement,

i 41 18, This Agreement binds the heirs, administrators, executors, successors or assignees of
[:f’) Ca )QWNER and MOVER.

IN WITNESS WHEREOF. the parties hereto have caused this Agreement to be duly executed as
of the day and year first above writien,

Northland Building Movers, Ing. The Joutngy Musenn
MOVER OWNER

Byyzam By: —
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