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Agreement Between City of Rapid City and HDR Engineering, Inc.
for Professional Services for 5™ St. & Texas St. Traffic Signal, Project No. 12-1996
/ CIP No. 50897

AGREEMENT made 20 March 2012, between the City of Rapid City, SD (City) and
HMDR Engineering, Inc., (Engineer), located at 3820 Jackson Blvd., Suite 1, Rapid City,
SD 57702-3202. City intends to obtain services for 5" St. & Texas St. Traffic Signal,
Project No. 12-1996, CIP No. 50897 The scope of services is as described in Exhibits A

and B.
The City and the Engineer agree as follows:

The Engineer shall provide professional engineering services for the City in all phases
of the Project as defined in Exhibits A and B, serve as the City's professional
engineering representative for the Project, and give professional engineering
consultation and advice to the City while performing its services.

Section 1—Basic Services of Engineer
1.1 General

1.1.1 The Engineer shall perform professional services described in this
agreement, which include customary engineering services. Engineer
intends to serve as the City’s professional representative for those
services as defined in this agreement and to provide advice and
consuitation to the City as a professional. Any opinions of probable
project cost, approvals, and other decisions provided by Engineer for
the City are rendered on the basis of experience and qualifications
and represent Engineer’s professional judgment.

1.1.2  All work shall be performed by or under the direct supervision of a
professional Engineer licensed to practice in South Dakota.

1.1.3  All documents including Drawings and Specifications provided or
furnished by Engineer pursuant to this Agreement are instruments of
service in respect of the Project and Engineer shall retain an
ownership therein. Reuse of any documents pertaining to this project
by the City on extensions of this project or on any other project shall
be at the City's risk. The City agrees to defend, indemnify, and hold
harmless Engineer from all claims, damages, and expenses including
attorney’s fees arising out of such reuse of the documents by the City
or by others acting through the City.

1 FORM 109 Professional Services Agreement (12/8/09)
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1.2  Scope of Work

The Engineer shall:
1.2.1 Consult with the City, other agencies, groups, consultants, and/or
individuals to clarify and define requirements for the Project and

review available data.

122  Perform the tasks described in the Scope of Services. (See Exhibits
Aand B}

-1.2.3  Conduct a location survey of the Project to the extent deemed
necessary to provide adequate site information.

Section 2—Information Provided by City

The City will provide any information in its possession for the project at no cost to the
Engineer.

Section 3—Notice to Proceed

The City will issue a written notification to the Engineer to proceed with the work. The
Engineer shall not start work prior to receipt of the written notice. The Engineer shall
not be paid for any work performed prior to receiving the Notice to Proceed.

Section 4—Mutual Covenants
4.1 General

411 The Engineer shall not sublet or assign any part of the work under
this Agreement without written authority from the City.

41.2 The City and the Engineer each binds itself and partners, successors,
executors, administrators, assigns, and legal representatives to the
other party to this agreement and to the partners, successors,
executors, administrators, assigns, and legal representatives of such
other party, regarding all covenants, agreements, and obligations of
this agreement.

4.1.3  Nothing in this agreement shall give any rights or benefits to anyone
other than the City and the Engineer.

414 This agreement constitutes the entire agreement between the City
and the Engineer and supersedes all prior written or oral
understandings. This agreement may only be amended,
supplemented, modified, or canceled by a duly executed written
instrument.

2 FORM 109 Professiohal Sendces Agreement {12/9/00)



PW031312-09

415  The Engineer shall make such revisions in plans which may already
have been completed, approved, and accepted by the City, as are
necessary to correct Engineer's errors or omissions in the plans,
when requested to do so by the City, without extra compensation
therefore.

416 If the City requests that previously satisfactority completed and
accepted plans or parts thereof be revised, the Engineer shall make
the revisions requested by the City. This work shall be paid for as
extra work.

417 If the City changes the location from the one furnished to the
Engineer, or changes the basic design requiring a new survey for the
portions so changed, the redesign will be paid for as extra work.

418 The City may at any time by written order make changes within the
general scope of this Agreement in the work and services to be
performed by the Engineer. Any changes which materially increase or
reduce the cost of or the time required for the performance of the
Agreement shall be deemed a change in the scope of work for which
an adjustment shall be made in the Agreement price or of the time for
performance, or both, and the Agreement shall be modified in writing
accordingly. Additional work necessary due to the extension of project
limits shall be paid for as extra work.

419 Extra work, as authorized by the City, will be paid for separately and
be in addition to the consideration of this Section.

4110 For those projects involving conceptual or process development
services, activities often cannot be fully defined during the initial
planning. As the project does progress, facts and conditions
uncovered may reveal a change in direction that may alter the scope
of services. Engineer will promptly inform the City in writing of such
situations so that changes in this agreement can be renegotiated.

41.11 This Agreement may be terminated (a) by the City with or without
cause upon seven days’ written notice to the Engineer and (b) by the
Engineer for cause upon seven days’ written notice to the City. If the
City terminates the agreement without cause, the Engineer will be
paid for all services rendered and all reimbursable expenses incurred
prior to the date of termination.

If termination is due to the failure of the Engineer to fulfill its
agreement obligations, the City may take over the work and complete
it. In such case, the Engineer shall be liable to the City for any
additional cost to the extent directly resulting from Engineer’s action.

3 FORM 109 Professional Services Agreement (12/5/089)
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4112 The City or its duly authorized representatives may examine any
books, documents, papers, and records of the Engineer involving
transactions related to this agreement for three years after final
payment. All examinations will be performed at reasonable times,
with proper notice. Engineer's documentation will be in a format
consistent with general accounting procedures. '

4.1.13 The City shall designate a representative authorized to act on the
City's behalf with respect to the Project. The City or such authorized
representative shall render decisions in a timely manner pertaining to
documents submitted by the Engineer in order o avoid unreasonable
delay in the ordetly and sequential progress of the Engineers
services.

4.1.14 Costs and schedule commitments shall be subject to renegotiation for
delays caused by the City's failure to provide specified facilities or
information or for delays caused by other parties, excluding sub-
contractors and sub-consultants, unpredictable occurrences including
without limitation, fires, floods, riots, strikes, unavailability of labor or
materials, delays or defaults by suppliers of materials or services,
process shutdowns, acts of God, or the public enemy, or acts of
regulations of any governmental agency or any other conditions or
circumstances beyond the control of the City or Engineer. Temporary
delays of services caused by any of the above which results in
additional costs beyond those outlined may require renegofiation of
this agreement.

41.15 The City will give prompt written notice to the Engineer if the City
becomes aware of any fault or defect in the Project or
nonconformance with the Project Documents.

4.1.16 Unless otherwise provided in this Agreement, the Engineer and the
Engineer's consultants shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to
hazardous materials in any form at the project site, including but not
limited to asbestos products, polychlorinated biphenyl (PCB), or other
foxic substances. ‘

4.1.17 In the event asbestos or toxic materials are encountered at the
jobsite, or should it become known in any way that such materials
may be present at the jobsite or any adjacent areas that may affect
the performance of Engineer's services, Engineer may, at their option
and without liability for consequential or any other damages, suspend
performance of services on the project until the City retains

4 FORM 108 Professional Services Agreement (12/9/08)
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appropriate specialist CONSULTANT(S) or contractor(s) to identify,
abate, and/or remove the asbestos or hazardous or toxic materials.

4118 This agreement, unless explicitly indicated in writing, shall not be
construed as giving Engineer the responsibility or authority to direct or
supervise construction means, methods, techniques, sequences, or
procedures of construction selected by any contractors or
subcontractors or the safety precautions and programs incident to the
work of any contractors or subcontractors.

4.1.19 Neither the City nor the Engineer, nor its Consultants, shall hold the
other liable for any claim based upon, arising out of, or in any way
involving the discharge, dispersal, release or escape of smoke,
vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids, or gases,
waste materials, or other irritants, contaminants, or pollutants.

4.1.20 Neither the City nor the Engineer, nor its Consultants, shall hold the
other liable for any claim based upon, arising out of, or any way
involving the specification or recommendation of asbestos, in any
form, or any claims based upon use of a product containing asbestos.

4.1.21 Engineer hereby represents and warrants that it does not fail or refuse
to collect or remit South Dakota or City sales or use tax for transactions
which are taxable under the laws of the State of South Dakota.

City of Rapid City NonDiscrimination Policy Statement

in compliance with Title VI of the Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination act of 1975, the Americans
with Disabilities Act of 1990, and other nondiscrimination authorities it is the
policy of the City of Rapid City, 300 Sixth Street, Rapid City, SD 57701-5035, to
provide benefits, services, and employment to all persons without regard to race,
color, national origin, sex, disabilities/handicaps, age, or income status. No
distinction is made among any persons in eligibility for the reception of benefits
and services provided by or through the auspices of the City of Rapid City.

Engineer will permit access to any and all records pertaining to hiring and
employment and to other pertinent data and records for the purpose of enabling
the Commission, its agencies or representatives, to ascertain compliance with

the above provisions.

This section shall be binding on all subcontractors or suppliers.

5 FORM 102 Professional Services Agreement (12/8/09)
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Section 5-~—Payments to the Engineer

5.1 Fee
The maximum amount of the fee for the services as detailed in Section 1.2

shall not exceed $14,975.00 unless the scope of the project is changed as
outlined in Section 4. If expenses exceed the maximum amount, the Engineer
shall complete the design as agreed upon here without any additional
compensation. Sub task dollar amounts may be reallocated to other tasks as
long as the total fee is not exceeded. Prime consultant may not mark up sub-
consultant or sub-contractor services.

5.2 Progress Payments

Monthly progress payments shall be processed by the City upon receipt of the
claim as computed by the Engineer based on work completed during the
month at the rates established in Section 5.1 and approved by the City.

Net payment to the Engineer shall be due within forty-five (45} days of receipt
by the City.

Section 6—Completion of Services

The Engineer shall complete services on or before 10 May 2012 based on an award
date of 20 March 2012. '

Section 7—Insurance Requirements
7.1 Insurance Required

The Engineer shall secure the insurance specified below. The insurance shall
be issued by insurance company(s) acceptable to the City and may be in a
policy or policies of insurance, primary or excess. Certificates of all required
insurance including any policy endorsements shall be provided to the City prior
to or upon the execution of this Agreement.

7.2 Cancellation

The Engineer will provide the City with at least 30 days’ written” notice of an
insurer's intent to cancel or not renew any of the insurance coverage. The
Contractor agrees to hold the City harmless from any liability, including
additional premium due because of the Contractor’s failure to maintain the

coverage limits required.

6 FORM 109 Professional Services Agreament (12/9/09)
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7.3  City Acceptance of Proof

The City's approval or acceptance of certificates of insurance does not
constitute City assumption of responsibility for the validity of any insurance
policies nor does the City represent that the coverages and limits described in
this agreement are adequate to protect the Engineer, its consultants or
subcontractors interests, and assumes no liability therefore. The Engineer will
hold the City harmless from any liability, including additional premium due,
because of the Engineer’s failure to maintain the coverage limits required.

7.4  Specific Requirements

7.4.1 Workers' compensation insurance with statutory limits required by
South Dakota law. Coverage B-Emplayer's Liability coverage of not
less than $500,000 each accident, $500,000 disease-policy limit, and
$500,000 disease-each employee.

7.4.2 Commercial general liability insurance providing occurrence form
contractual, personal injury, bodily injury and property damage liability
coverage with limits of not less than $1,000,000 per occurrence,
$2,000,000 general aggregate, and $2,000,000 aggregate products
and completed operations. If the occurrence form is not available,
claims-made coverage shall be maintained for three years after
completion of the terms of this agreement. The policy shall name the
City and its representatives as an additional insured.

7.4.3  Automobile liability insurance covering all owned, nonowned, and
hired automobiles, trucks, and trailers. The coverage shail be at least
as broad as that found in the standard comprehensive automobile
liability policy with limits of not less than $1,000,000 combined single
limit each occurrence. The required limit may include excess liability
(umbrella) coverage.

7.4.4  Professional liability insurance providing claims-made coverage for
claims arising from the negligent acts, errors or omissions of the
Engineer or its consultants, of not less than $1,000,000 each
occurrence and not less than $1,000,000 annual aggregate.
Coverage shall be maintained for at least three years after final
completion of the services.

Section 8—Hold Harmless

The Engineer hereby agrees to hold the City harmless from any and all claims or liability
including attorneys’ fees arising out of the professional services furmnished under this
Agreement, and for bodily injury or property damage arising out of services furnished
under this Agreement, providing that such claims or liability are the result of a negligent

7 FORM 108 Professional Services Agreement (12/9/09)
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act, error or omission of the Engineer and/or its employees/agents arising out of the
professional services described in the Agreement.

Section 9—Independent Business

The parties agree that the Engineer operates an independent business and is
contracting to do work according to his own methods, without being subject to the
control of the City, except as to the product or the result of the work. The relationship
between the City and the Engineer shall be that as between an independent confractor
and the City and not as an employer-employee relationship. The payment to the
Engineer is inclusive of any use, excise, income or any other tax arising out of this

agreement.
Section 10-Indemnification

If this project involves construction and Engineer does not provide consulting services
during construction including, but not limited to, onsite monitoring, site visits, site
observation, shop drawing review and/or design clarifications, City agrees to indemnify
and hold harmless Engineer from any liability arising from the construction activities
undertaken for this project, except o the extent such liability is caused by Engineer's

negligence.
Section 11-Controlling Law and Venue

This Agreement shall be subject to, interpreted and enforced according to the laws of
the State of South Dakota, without regard to any conflicts of law provisions. Parties
agree to submit to the exclusive venue and jurisdiction of the State of South Dakota, 7

Judicial Circuit, Pennington County.

Section 12-Severability

Any unenforceable provision herein shall be amended to the extent necessary to make
it enforceable; if not possible, it shall be deleted and all other provisions shall remain in

full force and effect.
Section 13—Funds Appropriation

If funds are not budgeted or appropriated for any fiscal year for services provided by the
terms of this agreement, this agreement shall impose no obligation on the City for
payment. This agreement is null and void except as fo annual payments herein agreed
upon for which funds have been budgeted or appropriated, and no right of action or
damage shall accrue to the benefit of the Engineer, its successors or assignees, for any
further payments. For future phases of this or any project, project components not
identified within this contract shall not constitute an obligation by the City until funding
for that component has been appropriated.

8 FORM 109 Professional Services Agreement {12/8/08)
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IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement
as of the day and year first above written.

City of Rapid City: Engineer:

MAYOR HDR ENGINEERING, INC.
DATE: DATE:

ATTEST:

FINANCE OFFICER

Reviewed By:

JOHN LESS, PROJECT MANAGER

DATE:

CITY’'S DESIGNATED PROJECT ENGINEERING FIRM'S DESIGNATED
REPRESENTATIVE PROJECT REPRESENTATIVE

NAME JOHN LESS NAME JODY PAGE

PHONE {605)-394-4118 PHONE (605)-721-6100

EMAIL ADDRESS john.less@rcgov.org EMAIL ADDRESS Jody.Page@hdrinc.com

9 FORM 108 Professional Services Agreement {12/9/08)



ONE COMPANY !l Mo ny Solnrivng»

| ¥ ExmpT A ¥
February 24t 2012 ,

John Less, Traffic Engineer
. City of Rapid City - Public Works
300 Sixth Street .

Raprd City, SD 57701

Dear Mr Less

trt response to our recent conversatrons we are submrt’uog thrs letter proposai and fee for
~ Traffic Srgnat design services for the intersettion of 5t Street and Texas Streetin the City of
' Rapid City. The need for the signal desrgn is resulting from measured and, prorected traffic
© counts meetmg the signal warrant crrterza for th is rntersectron .

'_‘The HDR team for this project will be led out of our Raprd City ofﬁoe with Jody Page - Prorect
Manager, Chris Bailey - Civit Enginger, and Rich Liggett ~ CADD/Survey. Jason Kienstad and *
Lance McQueen will provide the technical expertise on the project for the traffic signal .

h equipment and detaifs with Rick Laughin providing QC review support.- This HDR team i is

highly regarded throughout the state of South Dakota for it’s depth of knowledge. in fraffic- .

- = engineering projects and brings the experience of designing over 26 complete signal desrgn .
. projects similar o the 5t and Texas intersection, This experience will be key in working with -

- you and the city fo efficiently complete this prorect design, equipment procurement, plan -

production, and bidding process within the aggressave trmeframe needed to have the srgnat

o operatronal by August of 2012

o _ Based on our understandrng from our drscussrons and pro;ect site vrsrts the foltowrng Scope of

'Servrces outlines the work tasks assocrated wrth the desrgn services requested

‘Task1 Preliminary Desrgn Serwces i
B Prorect Initiation and Data Gathering - - '

" o Document Review — HDR wi It review avarlabte background mformatron and

- other resources as hecessary. City will provide proposed ptans for sidewatk
c rmprovements at the intersection under the 2011 MIPS contract. GIS, aerials,
- and exrstrng city utifity rnformatron required for the Pro;ect will be- provrded by -

~ the City.. -

o Topographrc Survey HDR wil comptete a topo survéy of the pro;ect area to

" be used inthe signa layout design and plan production. Survey will include

shots on underground utility locate markings to identify potential conflicts with

- HDR Engineeriog: Ing. | ‘ - " 3820 Jacksan Blvd ) Phone:—(EDS'r 7916100
C Suite § : J Fax: (605} 1916161
_Hapid City, 8D 57702-3202 - wwiwchdrine.com
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proposed footings. The Black Hills Power Line(s) and aerial communication -
fines will also be surveyed in the vicinity of the signal heads to determine if
the lower cables will conflict with the visibility of the heads and o deterrnlne
distance from power lines for safety reasons.

Soil Borings — HDR will subcontract to Terracon for one 16" deep soil boring
with sample results reported to HDR for signal footing design. Note that this
cost could be removed from the project if the City were to prewde soil data -
from previous nearby projects and determtne it acceptable for the footing

. design calculations.
Private Utility Coordination - HOR will send aletter notzf cation ofthe prorect
+ to identify private utility impacts and prepare for construction to ensure that all

existing utilities are completely and accurately identified and tecated in the

- etd and that conﬂscts are avoided with footmg tocatlons

-V Prenmmary DeSIQn At 5th Street and Texae Street HDR W|II complete a de3|gn o
~modify the current intersection from stop sign controlled to srgnahzed The tollowmg
items wili be considered in the HDR design of the intersection: .

_‘Q

O

New Signal Heads ~ three sectlon feur sectron orﬁve sectlon heads wil be o
utilized at this intersection, -~

Signal Poles with Mast Arms will berequlred inall four quadrants of the ,
intersection; the current ilghtmg system along 5m Street i Is not antl(:ipated to =
- be modified. .

Modifications and additions fo the exnstmg condurt Iayout as needed te |

‘_suppiement what was comp!eted by the prevrous bt Street SDDOT prOJect
New Controller Cabinet and Base

Vehicle detection — vehicle detection will be requ:red at this: tntersectnon

. plans are to operate the controller free from coordination but allow for side o
street actuation and left tum actuation from the main line. Sawed in toops o

| -and wireless technology will be considered at this location.

o

A new electrical service will be required for the signal, coordinate with. Btaek
Hills power on Iocatron and condurt between power source and meter -

location.

. Vehicle ernergency pre-emptlon is needed in all drrectlens at this mtersectron,'
- coordinate with City on manufacture of syetem and mclude in the desigh -

plans. . 7
Battery Backup wstE net be requrred at thlS Eecatlon

v" Project Admmrstratron & QA/QC Thls task altows for the compietaon of general _
“administrative tasks assotiated with this project. The task includes managing project
staff, documenting project correspondence for distribution, tracking budgst and

HOREngineering, lnc.
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B mvmcrng, and QA/QC. HDR wil follow all mternal reqwrements as pea" our Quahty
Assurance / Quality Control program. :

 Task 2: Final Des:gn incorperate mprovements into a set of plans for brddmg and
construction of the project. Anticipated plan sheets mclude
Title Sheet . , :
Quantity Table(s) and _P_'Ian Note_s .
Signal Plan Layout Sheet
~Conduit Plan Layout Sheet '
Wiring Diagram (if desired we can use HDR standard 20(: spreadsheet) ,
Footing Design Details (use SDDOT standard plate wzth assocrated depth tabie in the
“plans notes section) - ‘
Standard Details (City of Rap!d City andr’or SDDOT when apphcable) a!so generate
-standard drawing for Pedestrian Push Button Pole as prov;ded by the City Traffic -
- Department, detail wrll be provrded to the Clty in Cadd in order for them to create the -
~ detall as standard.
v Timing Plan will be determmed and programmed lnto the contro[ler by the Crty of

- W'.Rap:d Crty

.xx<\x\

e Dellverab!es for 5t Street and Texas Street Traff ic Srgnat De5|gn : ,

.  Layout Details with dimensions for Crty Procurement of Slgna[ Poles and Mast Arrns c

.. e 95% Signal Desrgn plans for City review.and Comment -~

. ‘e Final'Sighal.Design plans and appllcable bid package for a Ctty of Rapid Clty Lettrng
e Englneer’s Estlmate for PrOJect Constructlon Costs ,

, Task 3 Blddmg Assrstance Potentla! addrtionat future HDR services for thls prOJect consnsts

- of all services necessary for assistance to City staif throughout the advertisement and bidding -

- of the project. This could include conducting or attending a Pre-bid Confeferice and assisting .
* City staff with Contractor RFI's and addenda as requrred Hours and costs for these servtces T
- may be negotrated at the conciueron of desrgn P S

' Task 4: Construction Admmtstrat:on Potentta! add rtronal future HDR services for this -
~ project may consist of the tasks necessary for the administration of the Basic Construcion
‘Services during construction, or for the administration of the Expanded Construction Services.”
Hours and costs for these sefvices may be negot:ated at the conc!usmn of desrgn and b;ddmg

o the project.

- ,The proposed schedute for design services is based on the rnformatlon provrded in our N
dascussmns based on a Notice to Proceed of March gt and a target constmctren completlon of

HDREngineering, Inc.
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;August 2011. HDRis prepared fo meet the project deadlines as noted below and is always :
gpen to dxscussnon on schedule adjustments to meet the City's goals for the project.

Notice to Proceed ‘

Signal Layouts for City Procurement

95% Design Submittal -~
Final Plans and Spec:lﬁcatio'ns
'Bid Letting.

- Construction Completnon

March 20, 2012

- April gth

April 300

. May 108 -

May 318t

‘ Aug ust 15*

'Also aﬁached are the assomated man- hours and expenses for the project based on our _
understanding and tasks noted above. As you will 566, WE propose o comp&ete the d ueszgr‘ work

: by May of 201 2 for a not to-gxceed fee of $14 975.

As always we ire interested in reviewing and dtscussmg this approach with you and ad]ustmg the
> estimated effort levels as necessary to meet the City's budget and scope goals for the project.

- Thank you again for your consideration of HDR on this project. ifyou have questions or need

* additional mformatlon please feel free to contact us and we greatlylook forward to worklng with

‘you soon!
Smcere!y,

I'-"HDR ENGINEER[NG INC

TE

E'Jody Page

. Project Manager

Cc ﬁle ’

' Jason Kjenstad HDR Traffic Engmeer :

HDREngineering, frc.

- SteveHoff, PE. .
- Vice President -
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CiTY OF RAPID CITY - 5th Street and Texas Street Traffic Signal Design

PRELIMINARY & FINAL DESIGN SERVICES ENGINEERING FEE ESTIMATE
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Manhour Labor Expense
Total Total Total
Taski1: Preliminary Desigh Services : s
Project inttiation and Data Gathering 28 $2,521 $180
Pseliminary Design 46 $4,926 520
Project Administration & QA/QC 6 $599 $20

Task:2-- Final Design Services'

$0

g $1.007

Signal PolefMast Arm Layout Details

95% Plan Submittal 34 $3,465 $20
95% Submittal Review Mesting 3 $349 $0
Final Plan Submittal 14 $1.423 $20

i

|Task 4 - Basic Construction Services "~~~ “1 i

[rask

s
TOTAL &

TOTAL LABOR $14,290
TOTAL EXPENSES  $260

TERRACON GEOTECHNICAL SUBCONSULTANT  $425
TOTAL NOT TO EXCEED FEE $14,975






