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CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701-2724
OFFICE OF THE CITY ATTORNEY

300 Sixth Street
Allison O. Marsland, Assistant City Attorney Phone: 605-394-4140
City web: www.rcgov.org’ Fax: 605-394-6633

e-mail: allison.marsland@rcgov.org

MEMORANDUM
TO: City Council
FROM: Allison Marsland, Assistant City Attorney W
DATE: February 7, 2012
RE: Sidewalk Request — Minnesota Ridge Subdivision, Phases 2, 3, and 4B

3T’s Land Development, L.L.C., developed residential lots within the City. At the time the land
was developed, the City’s subdivision regulations required that the developer install sidewalks.
The developer was required to post surety to secure the completion of the public improvements,
including the sidewalks. After the subdivision was approved, the City amended the sidewalk
ordinance and developers are no longer required to install a majority of the sidewalks. The
responsibility for sidewalks on residential lots has been transferred to the homebuilders. In
reality that is what normally took place and the ordinance amendment codified that reality. The
City now confirms that sidewalks are installed prior to issuing a certificate of occupancy for the
residential structure on the lot.

In this case, the developer has completed all of the public improvements, including most of the
sidewalks required under 16.16.090 of the Rapid City Municipal Code. In 2010 the City and
developer entered into an agreement whereby the City accepted the public improvements, but
required the developer to continue posting surety to secure completion of the rest of the
sidewalks.

The developer is requesting the Council terminate the existing agreement, and that the
responsibility for the installation of the remaining sidewalks on buildable lots only be shifted to’
the homebuilders as is currently done for new subdivisions.
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Attention Brandon Quiett Engineer
Public Works Depariment

City of Rapid Ciry

300 6" Street

Rapid City, Scuth Dakota

January 19, 2012
Re: Sidewalk Installation Minnesota Ridge Phase 1, 2&3

Brandon

Fwould request that the 3T7°s Land Development LLC agreement for Minnesota Ridge Phase 1-3
“To aflow for the acceptance of sublic improvements before the completion of sidewalks” be
place on the council agenda for reconsideration.

Based on the city’s current policy which aliows for the installation of public sidewalks at the
time the building permit is pulied, we {eel the raguirement o renew a bond for sidewalks on
this project is a duplication and therefore unwarranted. The city councii has agreed that the
instaliation of walks prior to home construction is unworkable. By instailing public walks prior
to the home being constructed, the walks are frequently damaged to the point of replacement.
This forced replacement adds additional cost to both the builder and horne buyer,

i would also agree that any remaining “Developer Required Walks” would be irzsta%ied during
the calendar year 2012. Other than those noted in your January 2012 review, alt of the
handicap ramps and cornerf walks have been installed per the new policy and approved.

On behalf of 3T's Land Development LLC,  would formally request that the City Council
terminate the existing agreement and shift the responsibility for the installation of the
remaining walks to the home builders, as is currentiy being done with the existing subdivision
crdnance,

Thanks in advance for your consideration

P%yﬁﬁstes fMember
37’5 Land Development 11C
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AMENDED AGREEMENT BETWEEN THE CITY OF RAPID CITY AND 3T’s LAND
DEVELOPMENT LLC TO ALLOW FOR ACCEPTANCE OF PUBLIC
IMPROVEMENTS BEFORE THE COMPLETION OF SIDEWALKS FOR
MINNESOTA RIDGE SUBDIVISION, PHASE 4B

Tius amended agreement is entered into on this 17 day of Ml L EE , 2010, by and

between the City of Rapid City, 2 municipal corporation located at 300 Sixth treet,
Rapid City, SD 57702, herein after referred to as tie “City” and 37T’s Land Development LLC,
P.0. Box 2624, Rapid City, SD 37709-2624, herein after referred to as the “Developer,”

WHEREAS, the Developer owns cerfain residential lots within Minnesota Ridge
Subdivision, Phase 4B in Rapid City; and

WHEREAS, prior to approval of the final plat for Minnesota Ridge Sub division, Phase
4B the Developer was required to post surely to guarantee the completion of various public
mmprovements within the subdivision; and

WHEREAS, this surety included the cost for completing sidewalks within the
subdivision; and

WHEREAS, the Developer has completed all of the improvements required under
the City’s Subdivision Regulations with the exception of various sidewalk segments
fronting non-contignous residential lots; and

WHEREAS, the Developer has requested that it be allowed to construct the
remaining sidewalks in conjunction with the construction of the homes on the individual
fots; and

WHERFEAS, this manner of constructing sidewalks in residential areas is
consistent with current development practices and is also consistent with policies and
ordinances that have been recently adopted by the City; and

WHEREAS, this subdivision was approved prior to the adoption of the new
policy; and

WHEREAS, the Developer has requested that the City accept the completed
improvements and start the runming of the warranty period once the improvements have
been officially accepted; and _

WHEREAS, the parties previously entered into an agreement whereby the sidewalks
were to be completed within two years of the approval of the agreemens; and

WHEREAS, with the exception of some of the stdewalks, the improvements have been
completed and accepied by the City, and have been placed into the warranty period; and

Pocs\schadiagreements\minnesota 1idge phase 4b_amended.doc
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WHEREAS, the Developer is requesting an extension of the time period in which the
Developer is to complete all the sidewalks; and

WHEREAS, the City is willing to accommodate the Developer’s request if it can
ensure that the sidewalks are completed.

NOW THEREFORRE, the parties agree as follows:

1. The Developer will provide an updated estimate of the cost fo construct all
required sidewalks that remain to be built within the subdivision. The Developer will
then provide the City with a new sorety in an amount sufficient to cover the cost of mstalling the
sidewalks as shown in the updated estimate. The surety shall be in a form. acceptable to and
approved by the City Attomey’s Office.

2. In exchange for the Developer providing the updated estimate and a surety
sufficient to cover the cost of completing the sidewalks within the subdivision, the City
will refrain from drawing on the cash surety cucrently in place. Upon the completion of 2
sidewalk in conjunction with the construction of a home, the City shall inspect the sidewalk.,
Upon the sidewalk passing final inspection the City will issuc a letter to Developer officially
accepting the sidewalk. Upon issuance of the letter of acceptance by the City the two year
warranty period will begin to run. '

3 The Developer agrees that all sidewalks will be installed within two years of the
approval of this agreement. If any sidewalks in Minnesota Ridge Subdivision, Phase 4B are not
completed by this time the City has the right to draw on the surety and construct the
sidewalk. Ifthe amount of the surety is insufficient to fully cover the cost of constructing
the sidewalk, the Developer agrees to pay to the City the difference between the amount
of the surety and the actual cost of constructing the sidewalk.

4. The following lois are covered by this agreement;
= Lots 14, 34, 24 and 25 all in Minnesota Ridge Subdivision, Phase 4B
5. The Developer acknowledges that the City’s agreement to accept the public
improvements for the subdivision and start the running of the warranty period prior to the

compietion of all the sidewalk segments required under the City’s Subdivision Regulations is
sufficient consideration for the promises made herein.

6. The City may undertake any legal or equitable action available to enforce the

provisions of this agreement in addition to any remedy provided herein. I the event the
City 1s required to undertake any action fo enforce the terms of this agreernent or its

fidecs\schad\agreemen is\minnesota ridpe phase 4h_amended.doc
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subdivision regulations in connection with this agreement, the undersigned, heirs, assigns
or successors in interest agree the City may recover from the Developer its reasonable
expenses, mcluding attorney's fees incurred with respect to such action.

7. This document represents the entire agreement of the parties. No other writing is a
part of this agreement. All other prior representations, writings, oral staternents or
negotiations have been merged into this document and are either included herein or
intentionally excluded.

8. The parties’ rights and obligations under this agreement shall be governed by, and
construed in accordance with, the laws of the State of South Dakota. Any dispute
concerning this agreement shall be venued and litigated in the Circuit Court for the
Seventh Judicial Circuit, located in Rapid City, Pennington County, South Dakota.

DATED this | [  dayof Mo\\/f L2010,

Alan Hanks, Mayor AN

A T: ] ; }
<
(Pl | LN

Finanfe Officer
(SEAL)
State of South Dakota )
S8,
County of Pennington );
Onthis [7] dayof MO , 2010, before me, the wndersigned officer,

personally appeared Alan Hanks and Jhmes F. Preston, who acknowled ged themselves to be the
Mayor and Finance Officer, respectively, of the City of Rapid City and that they, as such Mavor
and Fmance Officer, being authorized so fo do, executed the foregoing instrument for the
purposes therein contained by signing as such Mayor and Finance Officer of the City of Rapid

City.

fdoes\schadvagreements\minnesola ridge phase 4b_amended, doc
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IN WITNESS WHEREOF, I hereunto sgt my hand and official seal.

Notary Public, South‘Dakota,

My Commission Expires: (Gl &- =
CERL AMBER K_SITTS § !

% NOTARY PUSLIC N4

% Stale of South Dakoti ~N4
State of South Dakota )

gs.

County of Penningion )

On this the 7 *da of é?g,ﬂ Ne "éj , 2010, before e, the undersigned officer
personally appeared A [ o =, Who acknowledged himself to be the E

of 3T’s Land Development, LLC., and that he, as such + being anthorized so to do,
executed the foregoing mshrument for the purposes therein coniajned by signing the name of
3T’s Land Development, LI1.C,

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My Conmnaission Expires:

(SEAL) {7 fS o

f\docs\schad\agreements\minnesota ridge phase 4b_amended.doc
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AMENDED AGREEMENT BETWEEN THE CITY OF RAPID CITY AND 3T7s LAND
DEVELOPMENT LLC TO ALLOW FOR ACCEPTANCE OF PUBLIC
IMPROVEMENTS BEFORE THE COMPLETION OF SIDEWALXS FOR
MINNESOTA RIDGE SUBDIVISION, PHASE 2

This amended agreement is entered into on this | ] day of M (X )jg , 2'010, by and

between the City of Rapid City, a municipal corporation located at 300 Sixth treet,
Rapid City, SD 57702, herein after referred to as the “City” and 3T’s Land Development LILC,
P.O. Box 2624, Rapid City, SD 57709-2624, herein after referred to as the “Developer.”

WHERXEAS, the Developer owns certain residential lots within Minnesota Ridge
Subdivision, Phase 2 in Rapid City; and

WHEREAS, prior to approval of the final plat for Minnesota Ridge Subdivision, Phase 2
the Developer was required to post surety to gnarantee the completion of various public
improvements within the subdivision; and

WHEREAS, this surety included the cost for completing sidewalks within the
subdivision; and

WHEREAS, the Developer has completed all of the improvements required under
the City’s Subdivision Regulations with the exception of various sidewalk segments
fronting non-contignous residential lots; and

WHEREAS, the Developer has requested that it be allowed to construct the
remaining sidewalks in conjunction with the construction of the homes on the individual
lots; and

WHEREAS, this manner of constructing sidewalks in residential areas is
consisient with cirent development practices and is also consistent with policies and
ordinances that have been recently adopted by the City; and

WHEREAS, this subdivision was approved prior to the adoption of the new
policy; and

WHEREAS, the Developer has requested that the City accept the completed
improvements and start the running of the warranty period once the improvements have
been officially accepted; and

WHEREAS, the parties previously entered into an agreement whereby the sidewalks
were lo be completed within two years of the approval of the agreement; and

WHEREAS, with the exception of some of the sidewalks, the improvements have been
completed and accepted by the City, and have been placed into the warranty period; and

Fdocs\schadagreementis\minnesata ridge phase 2_amended.doc
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WHEREAS, the Developer is requesting an extension of the time period in which the
Developer is to complete all the sidewalks; and

WHEREAS, the City is willing to accommodate the Developer’s request if it can
ensure that the sidewalks are completed. :

NOW THEREFORE, the parties agree as follows:

I. The Developer will provide an updated estimate of the cost to construct all
required sidewalks that remain to be built within the subdivision. The Developer will
then provide the Cily with a new surety in an amount sufficient to cover the cost of installing the
sidewalks as shown in the updated estimate. The surety shall be in & form acceptable to and
approved by the City Attomey’s Office.

2. In exchange for the Developer providing the updated estimate and a surety
sufficient to cover the cost of completing the sidewalks within the subdivision, the City
will refrain from drawing on. the cash surety currently in place. Upon the completion of a
sidewalk i conjunction with the construction of a home, the City shall inspect the sidewalk.
Upon the sidewalk passing final inspection the City will issue a letter to Developer officially
accepting the sidewalk. Upon issuance of the letter of acceptance by the City the two year
warranty period will begin to run. '

3. The Developer agrees that all sidewalks will be installed within two years of the
approval of this agreement. If any sidewalks in Minnesota Ridge Subdivision, Phase 2 are not
completed by this time the City has the right to draw on the surety and construct the
sidewalk. If the amount of the surety is insufficient to fully cover the cost of consiructing
the sidewalk, the Developer agrees to pay to the City the difference between the amount
of the surety and the actual cost of constructing the sidewalk.

4, The following lots are covered by this agreement:
« Lots 44 and 48 all in Minnesota Ridge Subdivision, Phase 2
5. The Deveioper acknowledges that the City’s agreement to accept the public
mmprovements for the subdivision and start the running of the warranty period prior to the

completion of all the sidewalk segments required under the City’s Subdivision Regulations is
sufficient consideration for the promises made hersin,

6. The City may undertake any legal or equitable action available to enforce the

provisions of this agreement in addition to any remedy provided herein. In the event the
City is required to undertake any action to enforce the terms of this agreement or its

Pocs\schadtagreementshminnesola ndge phase 2_amended.doc



PW021412-10

subdivision regulations in connection with this agreement, the undersigned, heirs, assigns
or successors in interest agree the City may recover from the Developer its reasonable
expenses, including attorney's fees incurred with respect to such action.

7. This document represents the entire agreement of the parties, No other writing is a
part of this agreement. All other prior representations, writings, oral statements or
negotiations have been merged inte this document and are either included herein or
intentionally excluded.

8. The parties’ rights and obligations under this agreement shall be governed by, and
construed in accordance with, the laws of the State of South Dakota. Any dispute
concerning this agreement shall be venued and litigated in the Circmit Court for the
Seventh Judicial Circuit, located in Rapid City, Pemmington County, South Dakota.

DATED this |} dayof M&\}( ,2010.
/1

Alan H, M‘éor | =

and Developmept; TLA

State of South Dakota )
SS.
County of Penpington )
On this J Z day of MO , 2010, before me, the undersigned officer,

personaily appeared Alan Hanks and J arhes F. Preston, who acknowledged themselves to be the
Mayor and Finance Officer, respectively, of the City of Rapid City and that they, as such Mayor
and Finance Officer, being authorized so to do, executed the foregoing instrument for the
puzposes therein contained by signing as such Mayor and Finance Officer cf the City of Rapid
City. :

frdocsschadagreementshminnesota ridge phase 2_amended. doc
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™N WITNESS WHEREOF, I herewnito set my hand and official seal.

Omi'au X Ltz

No\fafry Public, South Dakota

My Commission Expires:Cf—| A~} 5

(SEA AMBER K. SITTS “ay
\ NOTARY PUBLIC W4
Ry State of South Dakota ™ r

X
State of South Dakota )

8s.
County of Pennington )

On this the ﬁay of é%.?ﬁ - , 2010, before me, the undersigned officer
personally appeared f2g4fpppp F o5 s , Who acknowledged himself to be the _/Aan G
of 3T°s Land Developroent, LLC., and that he, as such 3 peoa~being authorized so to do,

excouted the foregoing instrument for the purposes therein contained by signing the name of
31°s Land Development, LLC.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

%ﬂﬁ 25F> @/L,L&ﬁ i,

Notary Pubyj," South Dakota

My Commission Bxpires:

(SEAL) lo Jos %Uﬁ

fdocs'schad\agreementsminnesota ridge phase 2_amended.dec
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This amended agreement 1s entered info on this ,_,'7 day of E&/(_ Ch ‘_;é , 2010, by and

between the City of Rapid City, a municipal corporation located at 300 Sixth Street, .
Rapid City, SD 57702, herein after referred to as the “City” and 3T°s Land Development LLC,
P.0. Box 2624, Rapid City, SD 57709-2624, herein after referred to as the “Developer.”

WHEREAS, the Developer owns certain residentia) lots within Mimmesota Ridge
Subdivision, Phase 3 jn Rapid City; and

WHEREAS, prior to approval of the final plat for Minnesots Ridge Subdivision, Phase 3
the Developer was required to post surety to puarantee the completion of various public
Improvements within the subdivision; and

WHEREAS, this surety included the cost for completing sidewalks within the
subdivision; and

WHEREAS, the Devsloper has completed all of the improvements required under
the Cify’s Subdivision Regulations with the exception of various sidewalk segments
fronting non-contiguous residential lots; and ' :

WHEREAS, the Developer has requested that j be allowed to consiruct the
rematning sidewalks in conjunction with the construction of the homes on the individua]
lots; and

WHEREAS, this manner of constructing sidewalks in yesidential areas ig
consistent with current development practices and is also consistent with policies and
ordinances that have been tecently adopted by the City: and

WHEREAS, this subdivision was approved prior to the adoption of the new
policy; and

WHEREAS, the Developer hag requested that the City accept the completed
unprovements and start the running of the warranty period once the improvements have
been officially accepted; and

WHEREAS, the parties previously entered into an agreement whereby the sidewalks
were to be completed within two years of the approval of the agreement; and

WHEREAS, with the exception of some of the sidewalks, the improvements have been
completed and accepted by the City, and have been placed into the warranty period; and

f\docs\snhad\agreemcms\minnesola vidge phase 3_amended.doc
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WHEREAS, the Developer is requesting an extension of the time period in which the
Developer is to complete all the sidewalies; and

WHEREAS, the City is willing to accommodate the Developer’s request if it can
ensure that the sidewalks are completed.

NOW THEREFORE, the parties agree as follows:

L The Developer will provide an updated estimate of the cost to construct all
required sidewalks that remain to be built within the subdivision. The Developer will
then provide the City with a new surety in an amount sufficient to cover the cost of instailing the
sidewalks as shown m the npdated estimate. The surety shall be in a form acceptable to and
approved by the City Attorney’s Office.

2. In exchange for the Developer providing the updated sstimate and a surely
sufficient to cover the cost of completing the sidewalks within the subdivision, the City
will refrain from drawing on the cash surety currently in place. Upon the completion of a
sidewalk in conjunction with the construction of a home, the City shall inspect the sidewalk.
Upon the sidewalk passing final inspection the City will issue a letter (o Developer officially
accepting the sidewalk. Upon issuance of the letter of acceptance by the City the two year
warranty period will begin to run.

3. The Developer agrees that all sidewalks will be installed within two years of the
approval of this agreement. If any sidewalks in Minnesota Ridge Subdivision, Phase 3 are not
completed by this time the City has the right to draw on the surety and construct the
sidewalk. If the amount of the surety is insufficient to fully cover the cost of constructing
the sidewalk, the Developer agrees to pay to the City the difference between the amount
of the surety and the actual cost of constructing the sidewalk,

4, The following lots are covered by this agreement:
* Lots 38 and 39 all in Minnesota Ridge Subdivision, Phase 3
5. The Developer acknowledges that the City’s agreement to accept the public
improvements for the subdivision and start the running of the wananty period prior to the
completion of all the sidewalk segments required under the City’s Subdivision Regulations is
sufficient consideration for the promises made herein.
6. The City may undertake any legal or equitable action available to enforce the

provisions of this agreement in addition to any remedy provided herein. In the event the
City is required to undertake any action to enforee the terms of this agreernent or 1is

f\docs\schadagresmentsunimmesota ridgs phase 3 amended_doc
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subdivision regulations in connection with this agreement, the undersigned, heirs, assigns
OI successors in interest agree the City may recover from the Developer its reasonable
expenses, including attorney's fees incurred with respect to such action.

7. This document represents the entire agieement of the parties. No other writing is a
part of this agreement. All other prior representations, writings, oral statements or
negotiations have been merged into this document and are either included herein or

intentionally excluded.
g. The parties’ rights and obligations under this agreement shall be govemed by, and
construed in accordance with, the laws of the State of South Dakota. Any dispute

concerning this agreement shall be venued and litigated in the Circnit Court for the
Seventh Judicial Circuit, located in Rapid City, Pennington County, South Dakota.

DATED this_} 1 dayof M\[{ , 2010.

Alan Hanks, I N
ATTE@M X\DA}V\
, ez T Ve . -

Fiuﬁg()ﬂiccr
{SEAL)

State of South Dakota )
85.
County of Penningion )
On this | Z day of M (N » 2010, before me, the undersigned officer,

personally appeared Alan Hanks and J a.rﬁes F. Preston, who acknowledged themselves o be the
Mayor and Finance Officer, respectively, of the City of Rapid City and that they, as such Mayor
and Finance Officer, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing as such Mayor and Finance Officer of fhe City of Rapid

City.

fdoeslschad\agreementstminnesota ridge phase 3_amended.doc
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IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public, South Dakoia

My Commission Expires<}-{ -5

S

{ AMBER K. SITTS G
& NOTARYPUBLIC )
™~

Yy State of Scuth Dakota 3

State of South Dakota )
8s.
County of Pennington )
On this the & ‘f*{'f‘cfay of /7 ad, , 2010, before me, the undersigned officer
personally appeared 7/3,7 ey "f/,,, < fes , who acknowledged himself to be the Vas
of 3T’s Land Development, LL.C., and that he, as such =5 being anthonized so to do]

‘executed the foregoing instrument for the purposes thersin contained by signing the name of
3T’°s Land Development, LLC.

IN WITNESS WHEREOQF, T hereunto set my hand and official seal.

My Commission Expires:

sBAL) s /‘" s

f\docs\schad\agreemenisiminnesofa ridge phase 3_amended.doc
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