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Agreement Between City of Rapid City and CETEC Engineering Servicés Inc.
for Professional Services for Kepps Reservoir Contro! Valve Station, Project No.
W10-1845 / CIP No. 50784

AGREEMENT made September 6, 2011, between the City of Rapid City, SD (City) and
CETEC Engineering Services, Inc., (Engineer), located at 1560 Concourse Drive, Rapid
City, SD 57703. City intends to obtain construction administration services for Kepps
Reservoir Control Valve Station, Project No. W10-1845, CIP No. 50784. The scope of
services is as described in Exhibits A and B.

The City and the Engineer agree as follows:

The Engineer shall provide professional engineering services for the City in all phases
of the Project as defined in Exhibits A and B, serve as the City’s professional
engineering representative for the Project, and give professional engineering
~ consultation and advice to the City while performing its services.

- Section 1—Basic Ser\(ices of Engineer
1.1 General |

1.1.1 The Engineer shall perform professional services described in this
agreement, which include customary engineering services. Engineer
intends to serve as the City's professional representative for those

services as defined in this agreement and to provide advice and
consuitation to the City as a professional. Any opinions of probable
project cost, approvals, and other decisions provided by Engineer for
the City are rendered on the basis of experience and qualifications
and represent Engineer’s professional judgment.

1.1.2  All work shall be performed by or under the direct supervision of a
professional Engineer licensed to practice in South Dakota.

1.1.3  All documents including Drawings and Specifications provided or
furnished by Engineer pursuant to this Agreement are instruments of
service in respect of the Project and Engineer shall retain an
ownership therein. Reuse of any documents pertaining to this project
by the City on extensions of this project or on any other project shall
be at the City's risk. The City agrees to defend, indemnify, and hold
harmless Engineer from all claims, damages, and expenses including
attorney’s fees arising out of such reuse of the documents by the City
or by others acting through the City.

1.2 Scope of Work

1 FORM 109C Professicnal Services Agreement (03/8/11)
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The Engineer shall:

1.2.1 Consult with the City, other agencies, groups, consultants, and/or
" individuals to clarify and define requirements for the Project and
review available data.

1.2.2  Perform the tasks described in the Scope of Services. (See Exhibits
AandB.) '

Section Zmlhformafion Provided by City

The City will'provide any information in its possession for the project at no cost to the
Engineer. ) ‘

Section 3—Notice to Proceed

The City will issue a written notification to the Engineer to proceed with the work. The
Engineer shall not start work prior to receipt of the written notice. The Engineer shall
be paid for any authorized, necessary work performed prior {o receiving the Notice to
Proceed. ‘ ' :

Section 4—Mutual Covenants

4.1  General

411 The Engineer shall not sublet or assign any part of the work under
this Agreement without written authority from the City. ~

412  The City and the Engineer each binds itseif and partners, successors,
executors, administrators, assigns, and legal representatives to the
other party to this agreement and to the partners, successors,
executors, administrators, assigns, and legal representatives of such
other party, regarding all covenants, agreements, and obligations of
this agreement.

413  Nothing in this agreement shall give any rights or benefits to anyone
other than the City and the Engineer.

41.4  This agreement constitutes the entire agreement between the City
and the Engineer and supersedes all prior written or oral
understandings. This agreement may only be amended,
supplemented, modified, or canceled by a duly executed written
instrument.

415 The Engineer shall make such revisions in plans which may already
have been completed, approved, and accepted by the City, as are

T2 FORM 1090 Professional Services Agroement (03/5/11)
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necessary to correct Engineer's errors or omissions in the plans,
when requested to do so by the City, without extra compensation
therefore.

416 ~ If the City requests that previously satisfactorily completed and
accepted plans or parts thereof be revised, the Engineer shall make
the revisions requested by the City. This work shall be paid for as
extra work. ' : -

417 If the City changes the location from the one furnished fo the
Engineer, or changes the basic design requiring a new survey for the
portions so changed, the redesign will be paid for as extra work.

41.8  The City may at any time by written order make changes within the
general scope of this Agreement in the work and services to be
performed by the Engineer. Any changes which materially increase or
reduce the -cost of or the time required for the performance of the
Agreement shall be deemed a change in the scope of work for which
an adjustment shall be made in the Agreement price or of the time for
performance, or both, and the Agreement shall be modified in writing
accordingly. Additional work necessary due to the extension of project
limits shall be paid for as extra work. . '

4.1.9  Extra work, as authorized by the City, will be paid for separately and
be in addition to the consideration of this Section.

4.1.10 For those projects involving conceptual or process development
services, activities often cannot be fully defined during the initial
planning. As the project does progress, facts and conditions
uncovered may reveal a change in direction that m’ay alter the scope
of services. Engineer will promptly inform the City in writing of such
situations so that changes in this agreement can be renegotiated.

4111 This Agreement may be terminated (a) by the City with or without
: cause upon seven days’ written notice to the Engineer and (b) by the
Engineer for cause upon seven days’ written notice to the City. If the
City terminates the agreement without cause, the Engineer will be
paid for all services rendered and all reimbursable expenses incurred

prior to the date of termination.

If termination is due to the failure of the Engineer to fulfill ifs
agreement obligations, the City may take over the work and complete
it. -In such case, the Engineer shall be liable to the City for any
additional cost to the extent directly resulting from Engineer’s action.

3 FORM 406G Professional Services Agreement (03/8/11)
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4112 The City or its duly authorized representatives may examine any
books, documents, papers, and records of the Engineer involving
transactions related to this agreement for three years after final
payment. All examinations will be performed at reasonabie times,
with proper notice. Engineer's documentation will be in a format
consistent with general accounting procedures.

4113 The City shall designate a representative authorized to act on the
City’s behalf with respect to the Project. The City or such authorized
representative shall render decisions in a timely manner pertaining to
documents submitted by the Engineer in order to avoid unreasonable
delay in the orderly and sequentlal progress of the Engineer's
services.

4114 Costs and schedule commitments shall be subject to renegotiation for

~ delays caused by the ‘City’s failure to provide specified facilities or
information or for .delays caused by other parties, exciuding
subcontractors and subconsultants, predlctab!e occurrences including

without limitation, fires, floods, riots, strikes, unavaliabihty of fabor or
materials, delays or defaults by suppllers of materials or services,

- process shutdowns, acts of God, or “the public enemy, or acts of
regulations of any govermnmental agency or any other conditions or .
circumstances beyond the control of the City or Engineer. Temporary
delays of services caused by any of the above which results in
additional costs beyond those outlined may require renegotiation of
this agreement

41.15 The City will give prompt written notice o the Engineer if the City
becomes aware of any fault or defect in the Project or
nonconformance with the Project Documents.

4.1.16 Unless otherwise provided in this Agreement, the Engineer and the

' Engineer’s consultants shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to
hazardous materials in any form at the project site, including but not
limited to asbestos products, polychlorinated biphenyl (PCB), or other
toxic substances '

4117 In the event asbestos or toxic materta[s are encountered at the
jobsite, or shouid it become known in any way that such materiais
may be present at the jobsite or any adjacent areas that may affect
the performance of Engineer’s services, Engineer may, at their option
and without liability for consequential or any other damages, suspend
performance of services on the project until the City retains
appropriate specialist CONSULTANT(S) or contractor(s) to identify,
abate, and/or remove the asbestos or hazardous or toxic materials.

4 FORM 109C Professional Services Agresment (03/8/11}
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4.1.18 'This agreement unless explicitly indicated in writing, shall not be
construed as giving Engineer the responsibility or authority to direct or
supervise construction means, methods, techniques, sequences, or
procedures of construction selected by any contractors or
subcontractors or the safety precautions and programs incident to the

work of any contractors or subcontractors. ‘

4.1.19 Neither the City nor the Engineer, nor its Consultants, shall hold the
* other liable for any claim based upon, arising out of, orin any way
“involving the discharge, dispersal, release or escape of smoke,

vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids, or gases,
waste materials, or other irritants, contaminants, or pollutants.

4.1.20 Neither the City nor the Engineer, nor its Consuitants, shall hold the
other liable for any claim based upon, arising out of, or any way
involving the specification or recommendation of asbestos, in any
form, or any claims based upon use of a product containing asbestos.

4.1.21 Engineer hereby represents and warrants that it does not fail or refuse
to collect or remit South Dakota or City sales or use tax for transactions
which are taxable under the laws of the State of South Dakota.

City of Rapid City NonDiscrimination Policy Statement

This section shall be binding on all subcontractors or suppliers.

In compliance with Title VI of the Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, the Age Discrimination act of 1975, the Americans
with Disabilities Act of 1990, and other nondiscrimination authorities it is the
policy of the City of Rapid City, 300 Sixth Street, Rapid City, SD 57701-5035, to
provide benefits, services, and employment fo all persons without regard to race,

color, national origin, sex, disabilities/handicaps, age, or income status. No
distinction is made among any persons in eligibility for the reception of benefits
and services provided by or through the auspices of the City of Rapid City.

Engineer will permit access to any and all records pertaining to hiring and
employment and to other pertinent data and records for the purpose of enabling
the Commission, its agencies or representatives, to ascertain compliance with

the above provisions.

5 FORM 109C Professional Services Agreement {03/8/11)
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Section 5—Payments to the Engineer
5.1  Schedule of Pay Rates

The City will pay the Engineer for services rendered or authorized extra work
according to the Engineer’s hourly rate schedule. (See Exhibit C.)

52 Fee

The maximum amount of the fee for the services as detailed in Section 1.2
shall not exceed $58,790.00 unless the scope of the project is changed as
outlined in Section 4. If expenses exceed the maximum amount, the Engineer
shall complete the construction administration as agreed upon here without
any additional compensation. Sub task dollar amounts may be realiocated to
other tasks as long as the total fee is not exceeded. Prime consultant may not
mark up subconsultant or subcontractor services.

5.3 Progress Payments

Monthly progress payments shall be processed by the City upon receipt of the
claim as computed by the Engineer based on work completed during the
month at the rates established in Section 5.1 and approved by the City.

Net payment to the Engineer shall be due within forty-five (45) days of receipt
by the City. ' _

Section 6—Completion of Services

The Engineer shall bomp!ete services on or before 90 days after cbnstruction contract
is completed. :

Section 7—Insurance Requirements

7.1 Insurance Required

' The Engineer shall secure the insurance specified below. The insurance shall
be issued by insurance company(s) acceptable to the City and may be in a
policy or policies of insurance, primary or excess. Certificates of all required
insurance including any policy endorsements shall be provided to the City prior
fo or upon the execution of this Agreement.

6 FORM 109C Professional Services Agreenent (03/8/11)
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Cancellation

The Engineer will provide the City with at least 30 days’ written notice of an
insurer's intent to cancel or not renew any of the insurance coverage. The
Engineer agrees to hold the City harmless from any liability, including
additional premium due because of the Engineer's failure to maintain the
coverage limits required. '

City Acceptance of Proof

The City's approval or acceptance of certificates of insurance does not
constitute City assumption of responsibility for the validity of any insurance
policies nor does the City represent that the coverages and limits described in
this agreement are adequate to protect the Engineer, its consultants or
subcontractors interests, and assumes no liability therefore. The Engineer will
hold the City harmless from any liability, including additional premium due,
because of the Engineer’s failure to maintain the coveragde limits required.

Specific Requirements

7.4.1 Workers' compensation insurance with statutory limits required by
South Dakota law. Coverage B-Employer's Liability coverage of not
less than $500,000 each accident, $500,000 disease~policy limit, and
$500,000 disease-each employee.

7.4.2  Commercial general liability insurance providing occurrence form
contractual, personal injury, bodily injury and property damage liability
coverage with limits of not less than $1,000,000 per occurrence,
$2,000,000 general aggregate, and $2,000,000 aggregate products
and completed operations. If the occurrence form is not available,
claims-made coverage shall be maintained for three years after
completion of the terms of this agreement. The policy shall name the
City and its representatives as an additional insured. |

7.43  Automobile liability insurance covering all owned, nonowned, and
hired automobiles, trucks, and trailers. The coverage shall be at least
as broad as that found in the standard comprehensive automobile
fiability policy with limits of not less than $1,000,000 combined single
limit each occurrence. The required limit may include excess liability
(umbrella) coverage.

744 Professmnal liability insurance providing claims-made coverage for
claims arising from the negligent acts, errors or omissions of the
Engineer or its consultants, in the amount of $1,000,000 each
occurrence and $1,000,000 annual aggregate. Coverage shall be

7 FORM 109C Professional Services Agreement (03/8/11)
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maintained for at least three years after final compleﬁon of the
services.

Section 8—Hold Harmless

The Engineer hereby agrees to hold the City harmiess from any and all claims or liability
including attorneys’ fees arising out of the professional services furnished under this
Agreement, and for bodily injury or property damage arising out of services furnished
under this Agreement, providing that such claims or liability are the result of a negligent
act, error or omission of the Engineer and/or its employees/agents arising ouf of the
professional services described in the Agreement. '

- Section 9—Independent Business

The parties agree that the Engineer operates an independent business and is
contracting to do work according to his own methods, without being subject to the
control of the City, except as to the product or the result of the work. The relationship
between the City and the Engineer shall be that as between an independent contractor
and the City and not as an employer-employee relationship. The payment to the
Engineer is inclusive of any use, excise, income or any other tax arising out of this
agreement. :

' Section 10—Indemnification

If this project involves construction and Engineer does not provide consulting services
during construction including, but not limited to, onsite monitoring, site visits, site
observation, shop drawing review and/or design clarifications, City agrees to indemnify
and hold harmless Engineer from any liability arising from the construction activities
undertaken for this project, except to the extent such liability is caused by Engineer’s
negligence. . . _ S '

Section 11—Controlling Law and Venue

~ This Agreement shall be subject to, interpreted and enforced according to the laws of
the State of South Dakota, without regard to any conflicts of law provisions. Parties
agree to submit to the exclusive venue and jurisdiction of the State of South Dakota, 7™
Judicial Circuit, Pennington County.

Section 12—Severability

Any unenforceable provision herein shall be amended to the extent necessary o make
it enforceable; if not possible, it shall be deleted and all other provisions shall remain in
full force and effect. '

8 FORM 104C Professional Services Agreement (03/8/11)
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Section 13—Funds Appropriation

if funds are not budgeted or appropriated for any fiscal year for services provided by the .
terms of this agreement, this agreement shall impose no obligation on the City for

payment: This agreement is null and void except as to annual payments herein agreed

upon for which funds have been budgeted or appropriated, and no right of action or

damage shall accrue to the benefit of the Engineer, its successors or assignees, for any

further payments. For future phases of this or any project, project componenis not

identified within this contract shall not constitute an obligation by the City until funding

for that component has been appropriated.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
as of t_he day and year first above written.

City 6f Rapid City: _' | : Engineer: _
Y/ ) I

MAYOR o ~ CETECENGINEER({NG SERVICES, INC.

DATE: | _ DATE.__ & /94 [t

ATTEST: |

FINANCE OFFICER

KLARE SHHROEDER, PROJECT MANAGER
DATE: %/{/

City’'s Designated Project Engineering Firm’s Designated
Representative: Project Representative:

NAME  Klare Sc;hroede'n/ﬁ‘ﬂ NAME Ted Schultz

PHONE  605-394-4154 \__/ PHONE 341-7800

EMAIL klare.schroeder@rcgov.org EMAIL  teds@cetecengineering.com

9 FORM 106C Professional Services Agreement (03/8/11)
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4.  BASIC CONSTRUCTION SERVICES

4.1
4.2
4.3
4.4
4.5
4.6

Notice to Proceed preparation. 7

Preconstruction Conference (agenda and minutes in City format)

Written Clarification in Response to Plans and Specifications questions
Recommendations for Changed and Unknown Conditions on Construction
Shop drawing, Submittal and Test Results Reviews and Action

As-Built Plans and Specifications Preparation

5. EXPANDED CONSTRUCTION SERVICES

5.1
5.2
5.3
5.4
5.5
5.6
57
5.8
59
5.10
5.11
5.12
5.13
5.14
5.15

Mark Removal Limits,

Public Service Announcement Preparation

Property Owner notification as needed.

Progress Meetings and Minutes

Provide Daily Construction Observation

Daily Reports

Storm water Inspections and Reports

Soil Compaction Testing

Assurance Testing according to Standard Specifications
Monthly Pay Request Preparation and Submittal to City Project Manager
Change Order Preparation

Punch List Preparatioﬁ

Construction Closeout Checklist

Certification of Project Completion

Notification of Project Completion to SDDENR

Page1 of 1 Pages
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EXHIBIT B

‘Scope of Services

Construction Phase Consultant shall;

43

Consult with Client and act as Client’s representative as provided in Section 1. The extent and limitations of
the duties, responsibilities, and authority of Consultant as assigned in the Agreement shall not be modified,
except as Consultant may otherwise agree in writing. All of Client’s instructions to Contractor will be issued
through Consultant, which shall have authority to act on behalf of Client in dealings with Contractor to the
extent provided in this Agreement, except as otherwise provided in writing.

Provide the services of a Resident Project Representative (RPR) at the site to assist the Consultant and to
provide more extensive observation of Contractor’s work. .

Conduct a Preconstruction Conference prior to commencement of Work at the site.

Receive, review and determine the acceptability of any and all schedules that Contractor is required to submit

1o Consultant, including the Progress Schedule, Schedule of Submittals and Schedule of Values.

Make visits to the Site at intervals appropriate to the various stages of construction, as Consultant deems
necessary, to observe as an experienced and qualified design professional the progress and quality of
Contractor’s executed Work. Such visits and observations by Consultant, and the RPR, if any, are not
intended to be exhaustive or to extend to every aspect of Contractor’s Work in progress or to involve detailed
inspections of Contractor's Work in progress beyond the responsibilities specifically assigned to Consultant in
this Agreement and the Contract Documents, but rather are to be Timited to spot checking, selective sampling
and similar methods of general observation of the Work based on Consultant’s exercise of professional
judgment as assisted by the RPR,, if any. Based on information ebtained during such visits and observations,
Consultant will determine in general if the Work is proceeding in accordance with the Contract Documents,
and Consultant shall keep Chent informed of the progress of the Work,

a. - The purpose of Consultant’s visits to, and represeniation by the RPR, if any, at the Site, will be to enable
Consultant to better carry out the duties and responsibilities assigned to an undertaken by Consultant
during the Construction Phase, and, in addition, by the exercise of Consultant’s efforts as an experienced
and qualified design professional, to provide for Client a greater degree of confidence that the completed
Work will conform in general to the Contract Documents and that Contractor has implemented and
maintained the integrity of the design concept of the completed Project as a functioning whole as
indicated in the Contract Documents. Consultant shall not, during such visits or as a result of such
observations of Contractor’s Work in progress, supervise, direct or have control over Contractor’s Work,
nor shall Consultant have authority over or responsibility for the means, methods, techniques, sequences
or procedures of construction selected or used by Contractor, for security or safety on the Site, for safety
precautions and programs incident to the Contractor's Work, nor for any failure of Contractor to comply
with Laws and Regulations applicable to Contractor’s furnishing and performmg the Work. Accordingly,
Consultant neither guarantees the performance of any Contractor nor assumes responsibility for any
Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents.

Have the authority to recommend to Client that Contractor’s Work be rejected while i is in progress if, on the
basis of Consultant’s observations, Consultant believes that such Work will not produce a completed Project
that conforms generally to the Contract Documents or that it will threaten the integrity of the design concept
of the completed Project as a functioning whole as indicated in the Contract Docaments:

Issue necessary clarifications and interpretations of the Contract Documents as appropriate to the orderty
cempletion of Contractor’s work. Such clarifications and interpretations will be consistent with the intent of

Page 1 0f 3 Pages
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and reasonably inferable from the Contract Documents. Consultant may issue Field Orders authorizing minor -
variations in the Work from the requirements of the Contract Documents.

Recommend Change Orders and Work Change Directives to Client, as appropriate, and prepare Change
Orders and Work Change Directives as required.

Review and approve or take other appropriate action in respect to Shop Drawings and Samples and other data
with Contractor is required to submit, but only for conformance with the information given in the Contract
Documents and compatibility with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. Such reviews and approvals of other action will not extend to means,
methods, techniques, sequences or procedures of construction or to safety precautions and programs incident
thereto. Consultant shall meet any Contractor’s submittal schedule that Consultant has accepted.

Assist the Client in evaluating and detérmining the acceptability of substitute or “or-equal” materials and
equipment proposed by Contractor.

Require such special inspections or tests of Contractor’s work as deemed reasonably necessary, and receive
and review all certificates of i mspectlons tests and approvals required by laws and regulations or the Contract
Docurnents. Consultant’s review of such certificates will be for the purpose of determining that the results
certified indicate compliance with the Contract Documents and will not constitute an independent evaluation
that the content or procedures of such inspections, tests or approvals comply with the requirements of the
Contract Documents. Consultant shall be entitled to rely on the results of such tests.

Rend formal written decisions on all duly submitted issues relating to the acceplability of the work or the
interpretation of the requirements of the Contract Documents pertaining to the execution, performance ot
progress of the Work; réview each duly submitted Claim by Client or Contractor, and in writing either deny
such Claim in while or in part, approve such Claim, or decline to resolve such Claim if Consultant in its
discretion concludes that to do so would be inappropriate. In rendering such decisions, Consultant shall be fair
and not show partiality to Client or Contractor and shall net be liable in connection with any decision rendered

in good faith in such capacity.

Based on Consuitant’s observations as an experienced and qualified design professional and on review of
Application for Payment and accompanying supporting documentation:

a. Recommend the amounts the Contractor be paid. Such recommendations of payment will be in writing

and will constitute the Consultant’s representation to Client, based on such observations and review, that,

-to the best of Consultant’s knowledge, information and belief, Contractor’s Work has progressed to the
point indicated, the quality of such Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to
the results of any subsequent tests called for in the Contract Documents, and to any other qualifications
stated in the recormmendation), and the conditions precedent to Contractor’s being entitled to such
payment appear to have been fulfilled in so far as it is Consultant’s responsibility to observe Contractor’s
Work. In the case of unit price work, Consultant’s recommendations of payment will include final
determination of quantifies and classifications of Contractor’s Work (subject to any subsequent
adjustments allowed by the Contract Documents). '

b. By recommending any payment, Consultant shall not thereby be deemed to have represented that
observations made by Consultant to check the quality or quantity of Contractor’s Work as it is performed
and furnished have been exhaustwe extended to every aspect of Contractor’s Work in progress or
involved detailed inspections of the Work beyond the responsibilities specifically assigned to Consultant
in this Agreement and the Contract Documents. Neither Consultant’s review of Contractor’s Work for the
purposes of recommending payments nor Consultant’s recornmendation of any payment including final
payment will impose on Consultant responsibility to supervise, direct or contrel Contractor’s Work in
progress of for the means, methods, techniques, sequences or procedures of construction or safety
precautions or programs incident thereto, or Contractor’s compliance with Laws and Regulations
applicable to Contractor’s furnishing and performing the Work. It will also not impose responsibility on

Page 2 of 3 Pages
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Consultant to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or to determine that title to any portion of the Work in
progress, materials or equipment has passed to Client free and clear of any liens, claims, security interests
or encumbrances, or that there may not be other matters at issue between Client and Contractor that might

affect the amount that should be paid.

The Consultant, RPR and subconsultants will perform quality control testing of materials during the
construction in accordance with the requirements and frequencies set forth in the construction documents and

the latest edition of the City of Rapid City Standard Specifications for Public Works Construction.

Receive, review and transmit mainienance and operating instructions, schedules, guarantees, bonds,
cettificates or other evidence of insurance required by the Contract Documents, certificates of inspection, tests
and approvals, and the amend record documents which are {o be assembled by Contractor in accordance with

the Contract Documents to obtain final payment.

Promptly after notice from Contractor that Contractor considers the entire Work ready/fz)r its intended use, the
Consultant will, in company with Client and Ceniractor, conduct an inspection to determine if the Work is
substantially complete. If after considering any objections of Client, Consultant considers the Work
substantially complete, Consultant shall deliver a certificate of Substantial Completion to Client and

Contractor. -

Promptly afier notice from Contractor that the Work is complete, the Consultant will, in company with Client
and Contractor, conduct an inspection to determine if the Work is complete. Consultant shall deliver a
certificate of final Completion to Client and Contractor, including the date for the start of the warranty period.

The Construction Phase will commence with the execution of the first construction Contract for the Project or

_any part thereof and will terminate upon written recommendation by Consultant for final payment to

Contractors. -

Shall not be responsible for the acts or omissions of any Contractor, or of any subcontractors, suppliers or
other individuals or entities performing or firnishing any of the Work. Consultant shall not be responsible for
the failure of any Contractor to perform or furnish the Work in accordance with the Contract Documents.

Page 3 of 3 Pages
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EXHIBIT C

Labor Rate Schedule - 2011

2011 Labor Rates

PRINCIPAL covoc ittt enene et e nsessmeseneenesonnseneneee B | 06.00/BI,

Project ManAZer. ... oo roreer s s sesens s es s ssanesessencssass sesees $£106.00/r.
Project Engineer . ..o ciiioneireeeeeseiesenesserensessrmnsnsemesennenennees 580.00/hr,
Survey Crew Chlef RLS ereeeriesrareren e sessee st senstrnnnassemsenaenenne o 00, OQFHT,
FIeld MIARAGET ... vereeiuriecns et resane s ereseeensensesere s ensn e srrseasen s $70.00/hr.
Construction Observer/Techmcmn ....................................................... $58.00/br.
Survey Party Chief/Technician ............. e e e $66.00/r.
Senior Engineering TeCHMICIAN ... ocieremeeceeciesceeeies s snans $66.00/hr.
CADD MENAZET ..vuveneceerieereesermreras e rsssssensesssmsiessnsessssasseressassesssssens seses $68.00/hr.
SUIVEY ASSISEANT ...ooeceeeeeee e eeee e ee st et sos s sassss s saneas b $44.00/hr.
CIBHCAL ettt e SO $42.00/hr.

Reimbursable Expenses

Project Travel ..ovcevecveecnnans et et e $0.60/mile
Telephone, Perdiem. ... e Non-Reimbursable
Blueling Printing ......c...cocicie v ecsnens Actual Cost plus 10 percent
Outside Printing....c...coccoceeirccinneserenees et censerescsenans Actual Cost
SUBCONSUNANES ..ot re e e Actual Cost

Page 1 of 1

{Exhibit C —Standard Hourly Rates Schedule)



' PWO0830[T TexEZmoor
CERTIFICATE OF LIABILITY INSURANCE 8/10/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN,-THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. .

IMPOREANT: if the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. K SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. Astatement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Wwe -~ Tom Johnson
TRJ Professional Group, Inc. ‘ ;*}gN,EQ ea (605) -716—6547 J 0% oy (6053 -716-6534
P.O. Box 9067 . oiEss tom@triprofessional.com
Rapid City, 8D, 57709 . INSURER(S) AFFORDING GOVERAGE " NAIC#
i : . nsurer A: Travelers
INSURED CETEC ENGINEERING SERVICES INC. . wsurer B: Beazley Insgurance Co.
: INSURER C:
" 1560 Concourse Drive INSURER D
Rapid City, SD 57703 INSURER E
{605)341-7800 _ INSURER F
COVERAGES . CERTIFICATENUMBER: - : REVISION NUMBER:

THES 1S TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD

INDICATED. NO'I’\MTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER BDOCUMENT WATH RESPECT TO WHICH THIS

CERTIFICATE ' MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE .AFFORDED BY THE POLICIES DESCRIBED HEREIN $ SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

- - [STER - - - T POUCY EFE | By ERP :
ey : ' TYPE OF INSURANCE '.‘3;'; m“ POLICY NUMBER (MM/DD/YYY) (MWD%N%(Y) LIMITS .
GENERAL LIABILITY ] EACH OCCURRENGE 151,000,000
] [ DAMAGE TORENTED -
X | cOMMERCIAL GENERAL LIABILITY - PREMISES (Ea occurrence) $ 300 . 000
| ceamsmane ] X | OCCUR MED EXP (Any orepersor) $ 5,000
a ¥ 680-2087TM650 fe3/27/2011 3/27/2002 | prpgonac & ADV INJURY s 1,000,000
1Y : GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: _ PRODUCTS - compioracs ts 2,000,000
[ potiey | X | 5% l Loc - $
T ASn COMETNED SINGLE M
AUTOMOBILE LIABILITY (Ea tocident s 1,000,000
X ANYAUTO - 37272011 haszr/2012 BODILY INJURY {Per parson) 5
a ALOWNED SCHEDULED vy BA-2088M124 - | BODILY INJURY (Per accident) | $
| D NON_OWNED ) PROPERTY DAMAGE s
RIRED AUTOS AUTOS {Per accident}
$
UMBRELLA LIAB : -
11X Joccur COP-004078R647 bh3/27/2011  basa1/ponz | EACH OCCURRENCE s 1,000,000
A | x| Excess Lan camsmaoe | Y| ¥ : . | AcerEGATE s 1,000,000
DED IXIRETENTION $10,000 :
WORKERS GOMPENSATION - : WC STATU: ST
AND EMPLOYERS' LIABILITY el A NP RO X |Serlhars | [0
ANY PROPRIETORPARTNEREXECUTIVE UB-96908Y470 E.L EACH ACCIDENT s 1,000,000
A | OFFICERMEMEER EXCLUDED? |___I Nia | Y
{Mandatary in NH) . eLpisense- EAEMPLOYEE |8 1,000,000
If yes, describe under ] g -
DESCRIPTION OF OPERATIONS below EL Diseass-poucy umr |s 1,000,000
B | Professional Liab. N | Y |[V1i5QWULl10301 p1/20/2011  [01/30/2002 Ipgy Claim 1,000,000
I r
: Pecl Yr Agg. $1,000,000
I I

DESCRIPTION OF CPERATIONS fLOCATIONS / VEHICLES {Attach ACORD 101, Additional Rermarks Schedule, if morespace is required)

For professional liability coverage, the aggregate limit is the total insurance
available for all covered claims presented within the peolicy period. The limit
may be reduced by payments of indemnity & expense. 30 day notice of
cancellation to certificate holder is included. Project: Kepps Reservoir
Control Valve Station. Project Number: W10-1845 / CIP #50784

CERTIFICATE HCLDER . © CANCELLATION
. . . _
City of Rapid City SHOULD ANY OF THE ABOVE DESCRIBED POLICIES SE CANCELLED BEFORE
300 Sixth Street THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Rapld Clty a0 57701 ACCORDANCE WITH THE PCOLICY PROVISIONS.,
g r

Ph) 605-394-4165

AUTHORIZED REPRESENTAT[ " j

Fax) 605-355-3083

) ) ; . ® 1988-2010 AGORD @PRPORATION. Al rights reserved.
ACORD25 {2010/05) The ACORD name and logo are registered marks of ACORD
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S NVIERICAN
(ECHNICAL
VICES, INC.  CETEC Engineering

2105 Black Hawk Bd o PO Box 558 « Black Hawk, S0 577180558 » Phone {BOS) 787-9303 » FAX (B05} 787-8515
140 Pine Neadle Drive « Spearfish, S0 57783 ¢ Phone [B05] 6422742 = Mabile 380-3768

CETEC ENGINEERING SERVICES, INC. . : July 12, 2011
1560 Concourse Drive
Rapid City, SD 57703

Attn: Greg Wierenga, P.E. | ATS No. 11-11259

Subj: Proposal for Materials Testing
Kepps Reservoir Control Valve Station
Rapid City, SD

Thank you for the opportunity to provide you with this proposal for materials testing and inspection
services to be performed for the aboveé referenced project. This proposal consists of the
narrative, scope of work, unit rates and estimated fees, and general conditions. This proposal is
valid for 90 calendar days from the date of issuance. Execution of a work agreement after that
date would require review and possible revision of the proposal.

SCOPE OF WORK

American Technical Services will provide the necessary tools, equipment and personnel to
perform soils field and laboratory testing and concrete laboratory testmg for the aforementioned
prqect in Rap:d City, South Dakéta. i

Field sampling and testing, as well as laboratory testing, will be conducted by experienced and
qualified Engineering Technicians under the direct supervision of a Professional Engineer. The
proposed services will include on-site and laboratory testing as requested and specified to

~ determine conformance of the following construction parameters with the project specifications:

»  Soil field and laboratory testing, and
> - Concrete laboratory testing.

Services provided by the Professional Engineers of American Technical Services will consist of
professional opinions and recommendations made in accordance with generally accepted
engineering practices.



CETEC ENGINEERING SERVICES, INC. 1
‘Proposal for Materials Testing A@g‘,ﬂsﬁﬁﬁe;@

Kepps Reservoir Control Valve Station ' Rapid City, SD

The on-site presence of field representatives of American Technical Services will be for the
purpose of providing our Client with a continuing source of information refative to materiais and
operations and will not include any superintending, supervision, direction or responsibility for
safety of the actual work of the Contractor or the Contractor's workmen.

UNIT RATES AND ESTIMATED FEES

ITEM . UNITS RATE EXTENSION
A. EARTHWORK: Field and Laboratory Testing
Proctors 1ea $100.00/ea $ 100.00
Density Tests _ 10 ea $10.00/ea 3 100.00
Engineering Technician .~ 10hr $ 42.00/hr $ 420.00

Geotechnical Engineer 3hr  $85.00/Mr $ 25500
, , Subtotal A= $ 875.00

B-——E€ONCRETE: Laboratory Testing

Break Cylinders . 4sets  $45.00/cet e % 180:00—
Engineering Technician {(L.ab}———4"hrs" 2:00Mhe_ $ __168.00
T ( B4 =T @a—raea:) Subtotal B=$—-348.00

C. MOBILIZATION:
Trip Charge 5ea % 10.00/ea $ 50.00
Subtotal C = $ 50.00

Total Estimated Fees:

Subtotal A=$ 87500
—Stbtotal-B=%—348:00—
Subtotal C=$ 50.00
#

Total Estimated Fees = $—%4;273:00— 915

We will increase or decrease frequencies of testing upon request. Please note that any or all of
the above guoted services can be contracted. Retests will be conducted as necessary and billed
per the contract documents. The actuai fee will reflect the services requested and

performed. South Dakota Gross Receipts Taxes will be billed according to South Dakota Law.

We look forward o working with you. |f you have any questions or comments, we will be happy
to discugs them with you.



CEIEC ENGINEERING SERVICES, INC. 2 211
Proposal for Materials Testing ' A@M;g ‘?’pﬁg‘sﬁ

. Kepps Reservoir Control Valve Station Rapid City, SD

If this proposal meets with your approval, please sign below and return a signed copy for our
records.

Sincerely,
AMERICAN TECHNICAL SERVICES, INC.

Dave G. Bressler, P.E. Justin Foster
Director of Engineering Project Manager

The foregoing proposal narrative and all attachments have been read and are hereby accepted.

(COMPANY/ORGANIZATION)

(AUTHORIZED REPRESENTATIVE)

(TITLE)/(DATE)
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T OPRCUECT INFORMATION
Chent will make gvaname 2 AT
rzgarging axisting and progose
affacis the werk, including Dat ne
Sontracts, racommendatians, plan

CHeot wiit immediataiy trans
becomes avaliabie o it or
resamnandad actions can bs revigwel,

AL 2T

niant

L

ATS wid not be liabls forany inCorraciagace, juog
dacisicn based on dny inacourais Information furnished
Cliert, and Client will indamnify AT3 against liability arising out
of or contributed te by such information.

. =
L2
by

2 SAMPLES

ATH will retain represesntative samplas for 14 days after
submission of ATS report. Upon request by Cliant, sampies can
ve shipped, charges coliacy to destination s2tactad py Cliany oF
ATS san store them for an agraed upan storags chargs.

3 FEE PAYMENT

ATS witl submit invoicas to cliem monthly, and a
final invoica upon compiation of zervices. Invoicas
will shaw charges based on currant ATS Fze
Schedulz ar other agreed upon basis. A datailed
separation of charges and backup data wili he 22
Clisnts request,

. The Ciient will pay the balance statsd an tha

invoicas unless Client notifies ATS in writing
of the particutar itam that is allagsd to be Ineorract
within fittean {15} days from the invoice date.

Payment Is due dpon receipt 2nd is past due thirty
{30} days from Invaice date. On past dug accounts,
Chient will pay a lata charge of 1.3 {%} per month,
or the maximurn aliowed by law. In the evant of
litigation, resulting from Cliant’s refusal to make
payment, without just cause, then alt warranties
and representations, expressad or imiplied, by ATS
shall ba void.

i tha svent Cliant fails to pay ATS within sixty {83}
days fellowing invoice date, ATS may consider the
default a total Breach of this agreemant and atl
duties of ATS under this agreement will be
terminated.

SECTION 4 OWNERSHIP OF DOQUMENTS

4.1

4.2

43

Alf documénts prepared by ATE a3 Instruments
of service will remain the property of ATS.

Ciient agrees that all reporis and other work
furnished tc the Client or bis dgents, which are
not paid for, will be returned upon demand and
will not be used by the Ciient for any purpose.

ATS will retain aft pertinent recards concerning
services performed for 2 period of two (2] years
after the report is sent; during that time the records

will e made availapis to the Chent during ATE's normai
business hours.

T BECTION 5 DISPUTES

e

if ATS institutas suit against the Cilent o enforza
any part of Ihis agreemant, then all litgation

o

o

3

PW083011-12

GENEZRAL CONDITIONS

agnansas of SoUlaClcn 2xpanass, ingtluding
SAEETE ) : - T .
airorney’s fes, Wik e paid to the pra vailing pary

I the SHent instituces a suit against ATS, which

is dismissad, ara vardict rendgerad for ATS,
client agreesl ta pay ATS for alf cost of datensa,
including atzsrnay's fzes experiwithess fees ang
cayrt 486,

practicing undar
arimglied, s mada.

ATS wilt he responsibia for its data, interpretation,
ang regommenidations, but will hot pe respensible
for interpretation by othars.

SECTION 7: LIMITATION OF LIASILITY

71

7.2

32T

m

4TS liability o the Client and all contyactars and SuLCONtrasiars
on the projact, for damages due to professional nagligence,
nagligence or breach of any sther obligation ta Client or others,
will Be fimitad to an amount not to exceed 320,800 or the AT fee,
whichever is less.

Chent will notify any contractor ar subconiracior who perfarms
work in connection with any work done by ATS of the limitaticn of
Eability for dagign dafects, errars, amissions, o professional
negligence, and to requirz as a condition przcedent to their
gerforming their work, a like Indemnity and limitations of liahifity
on their part as against ATS. in the avent the Cliani falls to obtain
a like Jimitation and indemnity, Client agreas to indemnify ATS for
any liability to any thirg party.

N B IMSURANCE

ATS will zarrmy workar's compensation nsurance
and public fiability, property damage, and srrars

_and omissions insurance policies, which ATS

congiders adaquats, ATS will not be responsibia for Hapility
bayand the Bmits and cenditions of the insuranca. ATS will
fiat ke responsibie far any logs or Bability arsing

from negligence by client or by other consultants

empigyed by Clieot,

SECTION %: TERMINATION

a

-

32

w

1

m

=

This agreamant may be lerminatad Dy either party
upor seven {7) days writien notice if there is
substantial faiture by the other part to perform.
Termination witf not be sffactive if substantial
faiture Is remedied befora expiration of the saven
days. Upon termination, ATS will be paid for
sarvices rendared pius reasconable termination
exXpAnses,

if the contract is terminatad prior to complation of

ail reports contempiated by the agreemeant, or
suapended for more than thrae [3) months, ATS may
complete analysis and records as ara necassary to
complete its files and my complete arepent on the
sarvices performed. Termination or suspensicn
gxpanses will include diract casts of complating
analysis, records and repars.

10N 10: ASSIGNS

Neither party may assign duties or interestin the
agrasment without the written conseni of tha other
pany -
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Greg Wierenga

From: David Leppert [david@albertsonengineering.com]
Sent: Tuesday, July 12, 2011 3:44 PM

To: , - Greg Wierenga

Subject: RE: Kepps Control Valve Station

Greg,

Estimated hours based on scope of work description is as follows: _
Shop Drawings: 4 % Hours {Cone Mix / Masonry Mortar / Masonry Grout £ CMU / Reinforcing / Wood Trusses)
in Office Cogrdination: 2 Hours {General Allowance]
Site Visits (2} + Office Follow-up & Reports: & Hours {3 Mours Ea.)
Fo g Es*ima‘iﬂd 12 % HMours at 5118/ Heur = 81375

Again, we'll just use our original contract and charge time based on an hourly basis. Let me know if you need 5omahmg
.muore detail ed or separate fram this email. Thanks.’ :

Dowid Leppeert, FE
Steucturnd Buginger

Albertson Eagineering Inc.

3202 West Main, Suite ©

Rapid Clty, 8D 57701

(BO5) 343-0606 Phone (B05) 241-7385 Fax
david@albertsonengineering.com

From: Greg Wierenga [mailto:GregW@cetecengineering.com]
Sent: Tuesday, July 12, 2011 10:44 AM

To: David Leppert
Subject: RE: Kepps Control Valve Station .

! need an estimate as lump sum to include in our fee proposal to City. 1tis ok to use hourly rates and same job number
for billing.

From: David Leppert [mailto:david@albertsonengineering.com]

Sent: Tuesday, July 12, 2011 10:01 AM
To: Greg Wierenga
Subject: RE: Kepps Control Valve Station

Greg ~ our original contract was on an hourly basis, Do you just want to keep it under that, or do ydu need a new
contract and job number set up. Fee for 2 lump sum, hourly? Thanks,



West Plains Engineering
Estimate of Manhours

for

MechanicallElectrical.Cohstruction Phase Services
Kepps Controt Vaive Station

711812011

Caonstryction Sefvices Phase

" Principai
Manhours

Project
Manager
Manhours

Senior
Elec Eng
Manhours

PW083011-12

Senior
Mech Eng
Marhours

Drafting
Manhours

Clericat
Manhours

Site Review of Existing Conditions

Existing Plan Refreival ~ plan organization

Analysis of Options

Lititity Company Coordination

Daesign and Layout, Lighting/Power

Design and Layout, Instrumentation/Cordrals

Mechanical Design

Demoe plans

Drafting/CADD (miscellanedus)

Specification Writing

Cost Estimating

100% Review Meeting and Revisions

Bidding Period Questions/Addenda

Prebid Meeting

Preconstruction: Meeting

Shop Drawing Review

—_

Construction Period In-house Questions

Site Visits during Construction (2pius final)

Start-Up and Owner Traiing {Communications)

Operation and Maintenance Procedure Manuals

As-Built Drawings and Project Ciose-Qut Report

i oo olo || OO oo O DO O O

mioini«o|lo|l=ojo|jolo|oo|0iL | RO

NiciowlislaoioIoo|o]DiDIC|R|R [0 OISO

mlololololo|olo|oloiciole|glolo|lop|cle|la
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Total Manhours

Total Manhours - 46

Direct l.abor Rate/hour

Subtota! Direct Labor Cost

Totat This Phase -

(=]

$190.00

$0.00

ciololololojlolooieiololsloloiojoioololo

L=

$145.00

$0.00

Ny
-

$105.00

$2,835.00

-
o

' $105.00

$1.365.00

Ry

$55.00

$110.06

-

$45.00

$180.00

$4,490.00






