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GENERAL INFORMATION: 
 
 PETITIONER Fisk Land Surveying & Consulting Engineers, Inc. for 

Dan O'Brien 
 
 REQUEST No. 04FV002 - Fence Height Exception to allow a six 

to eight foot high fence within the required 25 foot 
front yard setback 

 EXISTING  
 LEGAL DESCRIPTION A tract of land located within the Southwest One Quarter 

(SW ¼) of Section Fifteen (15) of Township One North 
(T1N,), Range Seven East (R7E) of the Black Hills 
Meridian (BHM), Rapid City, Pennington County, South 
Dakota, more fully described as follows:  Beginning at 
the northwest corner of Lot Six (6) of Block Nine (9) of 
Fairway Hills P.R.D., located in the Southwest One 
Quarter (SW ¼) of Section Fifteen (15) of Township One 
North (T1N), Range Seven East (R7E) of the Black Hills 
Meridian (BHM), Rapid City, Pennington County, South 
Dakota, as shown on the plat recorded on August 22, 
1997 and filed in Plat Book 28 of Plats on Page 41, said 
corner being marked with a rebar and cap marked “Davis 
Eng 3095”; thence, southwesterly along the westerly 
edge of said Lot Six, South 18 degrees 28 minutes 52 
seconds West (more or less) a distance of 111.80 feet 
(more or less), to a corner of said Lot Six, said corner 
being marked with a rebar and cap marked “Davis Eng 
3095”; thence, continuing southeasterly along the 
westerly edge of said Lot Six, South 19 degrees 43 
minutes 55 seconds East (more or less) a distance of  
106.84 feet (more or less), to the southerly corner of said 
Lot Six and the northwesterly corner of Lot Two (2) of 
Block Nine (9) of Fairway Hills P.R.D., as shown on the 
plat recorded on November 18, 1993 and recorded in 
Plat Book 25 on Page 181,  said corner being marked 
with a rebar and cap marked “LS 2554”; thence, 
continuing southwesterly along the westerly edge of said 
Lot Two, South 10 degrees 57 minutes 41 seconds West 
(more or less) a distance of 143.39 feet (more or less) to 
a corner on the west line of said Lot Two, said corner 
being marked with a rebar and cap marked “LS 2554”; 
thence, continuing southeasterly along the westerly edge 
of said Lot Two, South 32 degrees 59 minutes 10 
seconds East (more or less) a distance of 189.09 feet 
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(more or less) to the southwest corner of said Lot Two, 
said corner being marked with a rebar and cap marked 
“LS 2554” and located along the northerly edge of Lot Six 
(6) of Block One (1) of  Spring Brook Acres, as shown on 
the plat recorded on July 26, 1972 and recorded in Plat 
Book 12 on Page 59; thence, continuing westerly along 
the northerly edge of said Lot Six, South 89 degrees 44 
minutes 54 seconds West (more or less) a distance of 
248.12 feet (more or less) to the  northwest corner of 
said Lot Six and the northeast corner of Lot Five (5) of 
Block One (1) of Spring Brook Acres, said corner being 
marked with a rebar; thence, continuing westerly along 
the northerly edge of said Lot Five, South 89 degrees 42 
minutes 57 seconds West (more or less) a distance of 
73.08 feet (more or less) to the northwest corner of said 
Lot Five and the northeast corner of Lot Four (4) of Block 
One (1) of Spring Brook Acres, said corner being marked 
with a rebar; thence, continuing westerly along the 
northerly edge of said Lot Four and along the northerly 
edge of Lot Three (3) of Block One (1) of Spring Brook 
Acres, South 89 degrees 42 minutes 57 seconds West 
(more or less) a distance of 217.92 feet (more or less) to 
the northwest corner of  said Lot Three and the northeast 
corner of Lot A of Lot Two (2) of Block One (1) of Spring 
Brook Acres, as shown on the plat recorded on March 
20, 1997 and filed in Plat Book 27 on Page 189, said 
corner being marked with a rebar;thence, continuing 
westerly along the northerly edge of said Lot A of Lot 
Two, South 89 degrees 43 minutes 51 seconds West 
(more or less) a distance of 263.57 feet (more or less) to 
a point along the easterly edge Sheridan Lake Road 
right-of-way and the southeasterly corner of Lot H1 of the 
unplatted portion of the Northwest One Quarter (NW ¼ ) 
of the Southwest One Quarter (SW ¼) of Section Fifteen 
(15) Township One North (T1N), Range Seven East 
(R7E) of the Black Hills Meridian (BHM), City of Rapid 
City, Pennington County, South Dakota as shown on the 
plat recorded on May 21, 1993 and recorded in Plat Book 
8 of Highway Plats on Page 54; thence, curving to the 
left and continuing northeasterly along the easterly edge 
of said Lot H1 on a curve with a radius of 672.62 feet, a 
delta of 17 degrees 57 minutes 06 seconds, an arc 
length of 210.74 feet and a chord bearing of North 47 
degrees 59 minutes 42 seconds East (more or less) and 
chord distance of 209.88 feet, more or less; thence, 
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continuing along the easterly edge of said Lot H1, South 
51 degrees 09 minutes 05 seconds East (more or less) a 
distance of 4.00 feet (more or less); thence, continuing 
along the easterly edge of said Lot H1, North 38 degrees 
50 minutes 55 seconds East (more or less) a distance of 
4.00 feet (more or less); thence, continuing along the 
easterly edge of said Lot H1, North 51 degrees 09 
minutes 05 seconds West (more or less) a distance of 
4.00 feet (more or less); thence, curving to the left and 
continuing along the easterly edge of said Lot H1, on a 
curve with a radius of 672.62 feet, a delta of 1 degree 38 
minutes 38 seconds, an arc length of 19.30 feet and a 
chord bearing of North 37 degrees 51 minutes 23 
seconds East (more or less) and a chord distance of 
19.30 feet (more or less); thence, continuing along the 
same curve and along the easterly edge of said Lot H1, 
on a curve with a radius of 672.62 feet, a delta of 11 
degrees 54 minutes 54 seconds, an arc length of 139.88 
feet and a chord bearing of North 31 degrees 04 minutes 
36 seconds East (more or less) and a chord distance of 
139.63 feet (more or less); thence, continuing along the 
same curve and along the easterly edge of said Lot H1, 
on a curve with a radius of 672.62 feet, a delta of 6 
degrees 58 minutes 05 seconds, an arc length of 81.80 
feet and a chord bearing of North 21 degrees 38 minutes 
06 seconds East (more or less) and a chord distance of 
81.75 feet (more or less); thence, continuing along the 
easterly edge of said Lot H1, South 72 degrees 01 
minute 10 seconds East (more or less) a distance of 4.00 
feet (more or less); thence, continuing along the easterly 
edge of said Lot H1, North 17 degrees 58 minutes 50 
seconds East (more or less) a distance of 4.00 feet 
(more or less); thence, continuing along the easterly 
edge of said Lot H1, North 72 degrees 01 minute 10 
seconds West (more or less) a distance of 4.00 feet 
(more or less); thence, curving to the left and continuing 
along the easterly edge of said Lot H1 on a curve with a 
radius of 672.62 feet, a delta of 0 degrees 58 minutes 08 
seconds, an arc length of 11.38 feet and a chord bearing 
of North 17 degrees 19 minutes 33 seconds East (more 
or less) and a chord distance of 11.38 feet (more or 
less); thence, continuing along the same curve and the 
easterly edge of said Lot H1 on a curve with a radius of 
672.62 feet, a delta of 2 degrees 03 minutes 55 seconds, 
an arc length of 24.25 feet and a chord bearing of North 
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15 degrees 48 minutes 30 seconds East (more or less) 
and a chord distance of 24.25 feet (more or less), to a 
point of tangent; thence, northeasterly along the easterly 
edge of said Lot H1 North 14 degrees 46 minutes 33 
seconds East (more or less) a distance of 186.27 feet 
(more or less); thence, continuing along the easterly 
edge of said Lot H1, South 75 degrees 13 minutes 27 
seconds East (more or less) a distance of 4.00 feet 
(more or less); thence, continuing along the easterly 
edge of said Lot H1, North 14 degrees 46 minutes 33 
seconds East (more or less) a distance of 4.00 feet 
(more or less); thence, continuing along the easterly 
edge of said Lot H1, North 75 degrees 13 minutes 27 
seconds West (more or less) a distance of 4.00 feet 
(more or less); thence, continuing northeasterly along the 
easterly edge of said Lot H1, North 14 degrees 46 
minutes 33 seconds East (more or less) a distance of 
22.45 feet (more or less); thence, continuing along the 
easterly edge of said Lot H1 along a curve to the right, 
said curve having a radius of 5693.58 feet, a delta of 0 
degrees 28 minutes 02 seconds, an arc length of 46.44 
feet and a chord bearing of North 14 degrees 51 minutes 
53 seconds East (more or less) and chord distance of 
46.44 feet (more or less); thence, continuing along the 
same curve along the easterly edge of said Lot H1, said 
curve having a radius of 5693.58 feet, a delta of 1 degree 
09 minutes 02 seconds, an arc length of 114.34 feet and 
a chord bearing of North 15 degrees 40 minutes 43 
seconds East (more or less) and chord distance of 
114.33 feet (more or less), to a point along the easterly 
edge of Lot H2 of Lot 3A of Fairway Hills P.R.D., as 
shown on the plat recorded on May 21, 1993 and filed in 
Plat Book 8 of Highway Plats on Page 56; thence, 
continuing along the same curve along the easterly edge 
of said Lot H2 of Lot 3A, said curve having a radius of 
5693.58 feet, a delta of 0 degrees 40 minutes 07 
seconds, an arc length of 66.45 feet and a chord bearing 
of North 16 degrees 35 minutes 18 seconds East (more 
or less) and a chord distance of 66.45 feet (more or 
less); thence, continuing along the easterly edge of said 
Lot H2 of Lot 3A, South 73 degrees 03 minutes 26 
seconds East (more or less) a distance of 4.00 feet 
(more or less); thence, continuing along the easterly 
edge of said Lot H2 of Lot 3A, North 16 degrees 56 
minutes 34 seconds East (more or less) a distance of 
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4.00 feet (more or less); thence, continuing along the 
easterly edge of said Lot H2 of Lot 3A, North 73 degrees 
03 minutes 26 seconds West (more or less) a distance of 
4.00 feet (more or less); thence, continuing along the 
easterly edge of said Lot H2 of Lot 3A, along a curve to 
the right, said curve having a radius of 5693.58 feet, a 
delta of 0 degrees 39 minutes 34 seconds, an arc length 
of 65.56 feet and a chord bearing of North 17 degrees 17 
minutes 34 seconds East (more or less) and a chord 
distance of 65.56 feet (more or less) to the northeasterly 
corner of said Lot H2 of Lot 3A, said point also being 
located on the southerly line of Lot 3B of Fairway Hills 
P.R.D., as shown on the plat recorded July 9, 1980 and 
filed in Plat Book 17 of Plats on Page 189, said point 
marked by a rebar with survey cap “RW FISK 6565”; 
thence, continuing northeasterly along the southerly line 
of said Lot 3B, North 87 degrees 25 minutes 20 seconds 
East (more or less) a distance of 256.09 feet (more or 
less) to the southeast corner of said Lot 3B, said corner 
being marked by a rebar with survey cap “1019”; thence, 
South 25 degrees 09 minutes 50 seconds East (more or 
less) a distance of 132.38 feet (more or less); thence, 
South 14 degrees 38 minutes 21 seconds West (more or 
less) a distance of 186.02 feet  (more or less); thence, 
curving to the right on a curve with a radius of 230.00 
feet, a delta of 16 degrees 30 minutes 34 seconds, an 
arc length of 66.27 feet, and a chord bearing of South 66 
degrees 39 minutes 30 seconds East (more or less) and 
chord distance of 66.04 feet (more or less) to a point 
along the northerly edge of previously platted Fairway 
Hills Drive right-of-way; thence, South 18 degrees 35 
minutes 19 seconds West (more or less) a distance of 
62.17 feet (more or less) to the point of beginning; said 
tract of land contains 9.0 acres, more or less 

 
 PARCEL ACREAGE Approximately 9.0 acres 
 
 LOCATION Along Sheridan Lake Road, Heidiway Lane and Fairway 

Hills Drive 
 
 EXISTING ZONING Medium Density Residential w/PRD 
 
 SURROUNDING ZONING 
  North: Medium Density Residential W/PRD 
  South: Low Density Residential District 
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  East: Medium Density Residential w/PRD 
  West: Low Density Residential District 
 
 PUBLIC UTILITIES City water and sewer 
 
 DATE OF APPLICATION 02/27/2004 
 
 REPORT BY Todd Tucker 

 
RECOMMENDATION:  

 Staff recommends that the Fence Height Exception to allow a six to eight foot high fence within 
the required 25 foot front yard setback be approved with the following stipulations; 

  
 1. Prior to City Council approval a revised site plan must be submitted showing the 

proposed fence located outside of the Public Right-of-Way Easement; 
 2. Prior to City Council approval a revised site plan must be submitted showing the required 

landscaping to be installed between the proposed fence and Sheridan Lake Road; and, 
 3. Construction of the fence must comply with the description and elevations submitted with 

the application. 
 
GENERAL COMMENTS: The applicant is seeking approval of a six to eight foot high fence in 

a Medium Density Residential Zoning District.  The proposed fence will be located on the 
east side of Sheridan Lake Drive and serve as a perimeter privacy fencing for a portion of 
the Fairway Hills Planned Residential Development.  The proposed fence will be up to eight 
feet in height and will be constructed of either wood, metal, or composite materials with brick 
columns at approximate 50 foot intervals. 

 
STAFF REVIEW: In residential zoning districts a screening fence with a maximum height of six 

feet is allowed along major streets with design and materials approval of the City Council.  
The applicant is requesting an exception to allow an eight foot high privacy fence to be 
located along Sheridan Lake Road.  

 
 Section 15.40.040 of the Rapid City Municipal Code states that a variance to the fence 

height requirements can be granted by the City Council if the exception is not contrary to the 
public interest and the exception will not be injurious to the surrounding neighborhood. 

 
Location:  The proposed location of the fence is within a 14 foot public right-of-way easement to 

be granted with the development.  Section 15.40.070 of the Rapid City Municipal Code 
states that no fence or wall shall be placed in designated easements unless approved in 
writing by the city engineer.  Staff noted that no such approval has been granted.  Section 
15.40.070 of the Rapid City Municipal Code also states that no fence or wall shall be 
erected in public right-of-way, except as approved by the common council.  Prior to City 
Council approval a revised site plan must be submitted showing the proposed fence located 
outside of the Public Right-of-Way Easement.   

 



STAFF REPORT 
 

March 30, 2004  
 

 
No. 04FV002 - Fence Height Exception to allow a six to eight foot 
high fence within the required 25 foot front yard setback 

 

 
  

 
Landscaping:  The applicant has also requested that the required landscaping to be installed 

between the fence and right-of-way be waived due to site grades.  As previously indicated, 
the proposed fence must be located out of the Public Right-of-Way Easement.  With the 
fence located out of the Public Right-of-Way Easement a separation of 14 feet will be 
provided between the fence and Sheridan Lake Road.  The City has supported an increased 
fence height along Sheridan Lake Road when landscaping was provided between the fence 
and Sheridan Lake Road.  Due to the separation required between the proposed fence and 
Sheridan Lake Road, landscaping must be installed between the proposed fence and 
Sheridan Lake Road.   Prior to City Council approval, a revised site plan must be submitted 
showing the required landscaping to be installed between the proposed fence and Sheridan 
Lake Road.  

  
Design:  As previously indicated the proposed fence will be constructed of either wood, metal, or 

composite materials with brick columns at approximate 50 foot intervals.  Construction of the 
fence must comply with the description and elevations submitted with the application. 

 
 Staff recommends approval of the Fence Height Exception with the above stated 

stipulations. 
 
 
 
 
 
 

 


