No. PW051502-13
SEVER SERVI CE AGREEMENT
BETWEEN
BLACK HAWK SANI TARY DI STRI CT
AND
CITY OF RAPID G TY, SOUTH DAKOTA

This Agreenent nmade as of this _ ___ day of ,
2002, by and between the City of Rapid Cty, a nunicipal
corporation, organized under the laws of the State of South
Dakota, hereinafter referred to as the “City,” and the Black
Hawk Sanitary District, a Sanitary District organized under the
laws of the State of South Dakota, hereinafter referred to as
the “District.”

RECI TALS

1. The City has constructed and operates a wastewater
collection and treatnent system for the purpose of collection,
treatment and di sposal of sewage;

2. The District has constructed and operates a sewage
collection systemin the Bl ack Hawk Sanitary District;

3. The District is enpowered under SDCL 34A-5-34 to enter
into a contract with the City to use the facilities of the City
for the treatnent and di sposal of sewage of the District;

4. The City and the District desire to enter into a
contract to allow the District to use the wastewater collection
and treatnment system of the City and to establish rights and
obl i gations incident thereto; and

5. The District is wthin the boundaries of the City
planning area and the planning area defined in Cty' s Wter
Recl amation Facilities Plan for Rapid Gty, South Dakota, dated
1998.

In consideration of the nutual covenants, agreenents, and
conditions contained herein, the City and the District agree as
fol | ows:
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SECTI ON ONE
DEFI NI TI ONS

Wrds, terns and phrases of a technical nature relating to
wastewater <collection and treatnent shall have the neaning
assigned to them in Section 13.08.010 of the Rapid City
Muni ci pal Code and shall be interpreted as such throughout this
Agr eenent .

One (1) SFRE equals one (1) single famly residential user,
as defined by Section 13.08.010 of the Cty' s Minicipal Code.

SECTI ON TWO
USE OF WASTEWATER TREATMENT WORKS

The City hereby grants to the District the right to discharge
sewage into the City's interceptor sewer |ine at manhol e #D21-2-5,
| ocated on Universal Drive, approximately 750 feet west of
Deadwood Avenue. The District will be utilizing the sewer line
presently in existence and owned by Northdale Sanitary District.
The District and Northdale Sanitary District have entered into a
separate agreenment whereby Northdale Sanitary District has all owed
the District to use its interceptor sewer line, lift station and
force main to discharge sewage into the City' s interceptor sewer
line at manhol e #D21-2-5.

The City agrees to transport such sewage from the point of
entry to the wastewater collection and treatnent system of the
City, and to treat and dispose of such sewage, all subject to
t he conditions contained herein.

The District agrees to construct, at its expense, a flow
nmeter to be located at a point prior to where the sewage
di scharge from the District is discharged into the interceptor
sewer |ine owned by Northdale Sanitary District. Such flow
nmeter shall be constructed at such a location, in such a manner
and under such conditions as prescribed by the Public Wrks
Director of the Cty, hereinafter referred to as “Director.”
The District shall calibrate the flow nmeter, at |east annually,
and shall provide the Director with the results of such
cal i bration.

The District shall be responsible for the operation,
mai nt enance, and replacenent of all wastewater facilities from
that connection point to and including the District’s sewage
coll ection system
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The District and Northdale Sanitary District have entered
into a separate agreenment sharing responsibility for the
mai nt enance of the interceptor sewer line, |ift station and
force main owned by Northdale Sanitary District, which is being
utilized by the District to nmake connection to the City's
wast ewat er collection and treatnent system

The District shall construct all wastewater infrastructure
i nprovenents in accordance with Cty of Rapid Gty Standard
Speci fications for Public Wrks Construction, current edition.

SECTI ON THREE
ENACTMENT OF SEVER ORDI NANCES

The City agrees to furnish copies of Cty ordinances and
the District agrees to enact applicable portions of such
ordi nances to govern the District, prior to discharge of any
sewage into the City' s system The District agrees that the
enacted ordinances shall conply with the regulations of the
Federal Environnental Protection Agency and the South Dakota
Departnment of Environnent and Natural Resources. The District
further agrees to enforce the terns of any such enacted
ordinances and to furnish the Cty wth a copy of such
ordi nances and any anendnents adopted subsequent thereto. The
District agrees to establish and enforce an industrial pre-
treatment program at |east equal to that established by the Gty
in the event any wuser wthin the D strict conducts any
operation, which would be subject to such program if |ocated
with the city limts of the Gty.

SECTI ON FOUR
SERVI CE CHARGES

The District shall pay to the City, nonthly, service
charges based upon the amount of the sewer use charge, which the
City is inposing upon its wastewater subscribers, as calcul ated
pursuant to Section 13.08.370 of the City’'s Minicipal Code, as
said Section is in existence at the tine of the entering into of
this Agreenent, and as said Section may be anended in the future
to reflect any increase or decrease to the charge inposed by the
City to be paid by a tenant or owner of a prem ses served by the
wast ewat er collection and treatnent system of the Cty. At the
time of the entering into of this Agreenent, Section 13.08.370
of the Gty's Minicipal Code provides that the rate to be paid
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for sewer service to the lines owed by a governnmental entity,
such as the District, shall be 85% of the rate charged to retai
custonmers of the wastewater collection and treatnent system

Service charges shall be payable nonthly, on or before the
tenth (10'") day of each nonth. The District shall be
responsible for reading the flow neter and calculating the
servi ce charges due.

SECTI ON FI VE
CAPI TAL DEVELOPMENT FEES

Prior to making connection to the City's interceptor sewer
line, the District agrees to pay capital devel opnment fees to the
City, as follows:

1. Anmpunt of Fee: The capital developnent fee to be
paid by the District to the City for each of the connections set
forth in paragraph 2 below shall be equal to $750.00 per SFRE.
The addition of a larger nmeter or additional neters at any tine
in the future will incur an additional capital devel opnent fee.
The nunber of SFREs per user shall be determ ned based upon the
wat er neter size:

Meter Size Commer ci al and Meter Size Commer ci al and
| ndustri al I ndustri al
SFRE SFRE
5/ 8" 1.0 4" 14.0
3/ 4" 1.1 6" 21.0
1” 1.4 8” 29.0
11/2 1.8 Irrigation 0.0
2" 2.9 Unnet er ed 0.0
3” 11.0
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2. Connecti ons Al | owed: The nunmber of connections that
the District shall be allowed to connect to the Cty's

wast ewat er coll ection and treatnent systemshall be as foll ows:

A One Hundred Ninety-five (195) connections (plus one
connection to the Black Hawk School), which represents
all properties within the present boundaries of the
District, which are either connected to or able to be
connected to the District’'s sewage coll ection system

B. Ei ghteen (18) connections to serve the follow ng
properties, which wll have access to the D strict’s
sewage collection system but are not presently within
t he boundaries of the District, and will be served by
the District through contract:

(I NSERT LEGAL DESCRIPTION COF APPROXI MATELY 18
CONNECTIONS THAT CAN BE MADE TO THE DI STRICT
LI NE, W THOUT ANNEXATION TO THE DI STRICT).

3. Addi ti onal Connecti ons: Prior to the District making
any additional connections to its sewage collection system the
City and the District shall negotiate concerning the nunber of
addi ti onal connections that will be allowed by the GCty. The
capital developnment fee to be charged for these additional
connections shall be the capital devel opnent fee in effect under
the then-current City ordi nances, regulations or policies.

SECTI ON SI X
| NDUSTRI AL AND COMVERCI AL USERS

In the event an industrial or comrercial user shall desire
to convey wastes other than donestic sewage to District’s sewage
coll ection system this Agreenent shall be anended to include a
permt system as provided in Section 13.08 of the Cty’'s

Muni ci pal Code, including pretreatnent, nonitoring, sanpling,
recordkeeping, and reporting as required under Section 13.08,
and in conpliance wth federal cat egori cal pretreat ment

standards, as provided in Section 13.08. 330.

District shall permt no significant or mnor industrial
user to use District’s sewage collection system until such
af orenmentioned conditions have been inplenented by rmnutual
agreenent between the City and the District.
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SECTI ON SEVEN
ANNEXATI ONS TO THE DI STRI CT

The present boundaries of the District are as defined in
the map attached hereto and | abeled Exhibit A and by reference
made a part hereof.

The District shall not allow the use of the District’s
sewage collection system by any properties, other than those
properties set forth in Sction Five, paragraphs 1.A 1.B., and
1.C., except by nutual agreenment between the City and the
District.

The District shall not expand its boundaries into the
present or future boundaries of the City, except by nutual
agreenent between the City and the District.

SECTI ON El GHT
ANNEXATI ONS TO CI TY

It is recognized and contenplated that the area within the
boundaries of the District may, at some future date, be annexed
into the city limts of the Cty and that the sewage collection
system of the District my be transferred to the GCty. To
mnimze the difficulty in acconplishing such consolidation, the
District agrees that the sewage collection system constructed
and operated under the ternms of this Agreenent shall conformto
City standards and shall be located in public rights-of-way or
in easenents, which shall be transferable to the Gty.

In consideration of the City agreeing to provide the use of
the wastewater collection and treatnent system of the City to
the District’s subscribers who are not within the city limts of
the City, the District agrees as foll ows:

1. That to the extent allowed by South Dakota statutes,
the Board of Trustees of the District shall not oppose
annexation of the real property within the boundaries of the
District to the city limts of the Cty, at all tines while this
Agreenent is in force.

2. The District agrees that it will, prior to making the
initial connection to the City's interceptor sewer line, as
provided for in Section Five above, obtain the signhatures of at
| east fifty-one percent (51% of the property owners connected
to its sewage collection system upon an agreenment concerning
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future annexation of the property to the Cty, the form of said
agreenent is attached hereto as Exhibit B, and made a part
her eof .

SECTI ON NI NE
TEMPORARY DI SCONTI NUANCE OF SERVI CE

The City reserves the right to tenporarily discontinue
service to the District whenever it 1is necessary to insure
proper operation of the GCty's wastewater collection and
treatment system No clains for danages for such discontinuance
shall be made by the District against the Cty.

SECTI ON TEN
TERM AND TERM NATI ON OF AGREEMENT

This Agreenent shall be in full force and effect for a
period of twenty (20) years from the date of the execution of
this Agreenment. After said twenty (20) year tine period, either
party may termnate this Agreement upon one (1) year’s witten
noti ce served upon the other party by delivering the sanme to the
Mayor of the City of Rapid Gty or the President of the Board of
Trustees of the District, or at any tine upon nutual consent of
both parties.

IN WTNESS WHEREOF, the parties hereto have executed this

Agreenent consisting of ( ) pages on the
date first above witten.

CITY OF RAPID A TY BLACK HAWK SANI TARY DI STRI CT
BY: BY:

Jerry Minson DeeAnn M|l er

lts: Mayor Its: President,

Board of Trustees

ATTEST:

Fi nance O ficer

( SEAL)



