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AIA Document A105" - 2007

) Standard Form of Agreement Between Owner and Contractor for a Residential or
- Small Commercial Project

AGRE“EM ENT made as of the Twenty-fourth day of November in the year Two Thousand

- Fourteen ADDITIONS AND DELETIONS:
(In words, mdzcate day, month and year.} The author of this document has

added information needed for iis

BETWEEN thc Ownel" p completion. The author may also
(N me, legal stc?tus, addiess and other information) have revised the text of the original
Rapld Clty Police Depal tment AlA standard form. An Additions and
|¥300 Kansas Clty St Dslotions Report that notes added
Rap1d C1ty, SD57701 oo information as well as revisions to

the standard form text is available
from the author and should be
raviewed. A vertical line in the left
margin of this document indicates
MAC (fonstrucnon Company Tiic. where the author has added
4 4 40 Umversal Dr ive necessary information and where
o the author has added to or deleted
from the coriginal AlA text.

- This document has important legal
for the. followmg PI’O_]eCt S consequences. Consultation with an
(Name locgtwn and detaaled descrzpaon) attorney is encouraged with respect
Y to its completion ar modification.
, PSB Repurpose _ South Slde of 4™ Floor
300 Kansas Clty St E

State or local law may impose
requirements on contracts for home
improvements. if this document will
be used for Work on the Owner's
residence, the Owner should consuit
local authorities or an attorney to
verify requirements applicable to this
(Name legal status, add;ess and othe; mforma!ton) Agreement,

Dol Fennell Dcs1gn Inc
7|13t Joscph St
' Rap1d City, SD
157701,

)

. The Owner and Contractor ﬁg_rég as follows.
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. TABLE OF ARTICLES

1 ﬁ- THE CONTRACT DOCUMENTS
2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION DATE
3 CONTRACT sum

4 PAYMENT =

5 INéUR;\NCE - -!';

6 _GENERAL PROVISIONS

o j EATI

7 OWNER

o f_-CONTRAGTE)R

e :;ARCHITECT

e ::'PAYMENTSANDCOMPLETION

-'PROTECTION OF PERSONS AND PROPERTY
comaecnon OF—-WORK
LA :MISCELLANEOUS PROVISIONS ,

. =TERMINATION OF THE CONTRACT

; OTH TERMSfAND CONDITIONS
4 THE CONTRACT DOGCUMENTS
_ontractor shai_l complete the ‘Work described in the Contract Documents for the Project. The Contract

, and enumerated as follows:

Title Date

4ih Floor Demo Plan 11/14/14
4™ Floor Remodel Plan 11/14/14
Mechanical Legend and Sheet  11/17/14
Index

4™ Floor Fire Protection Plan 11/17/14
& Mechanical Details

4" Floor HVAC Plans 11/17/14
Electrical Legend and Sheet 11/17/14
Index

Fourth Floor Lighting Plans 11/17/14
Fowrth Floor Power Plans 111714
Fourth Floor Signal Plans 11/17/14
Panel Schedules and Details 11/17/14
4th Floor Demo Plan 11/14/14
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| 4A2 4" Floor Remodel Plan 11/14/14

] (Par agraphs deleted).3  addenda prepared by the Architect as follows:

Number Date Pages
One 11/18/14 Six
Two 11/19/14 One

4 written orders for changes in the Work issued after execution of this Agreement; and
e S5 :"other doéuments, if any, identified as follows:

"~ ARTICLE 2 DATE OF COMMENCEM ENT AND SUBSTANTIAL COMPLETION

~ The number of calendar days available to the Contractor to substantiaily complete the Work is the Contract Time.
The date.of com!mencement of the Work shall be the date of this Agreement unless otherwise indicated below. The
Contractor shalf substantla]ly complete the Work, no later than December 31, 2014, subject to adjustment as
provnded m A;tlcle 10 and Artlcle 11

sl  ARTICLE
Lo f§31fSub

Value
$32,780.50

[

~ .__;\,!

HE :(Pamgraphs ‘deleted)

(Tgble dele s
~(Paragn aphs_~_ deleted).
(Tble defeted)’ -
(Pamgf aphs deleted)

: e Contract Sum shall include all items and services necessary for the proper execution and completion of the

- §-’;f4_;1:-13ased-6n: ébnﬁactor’s Applications for Payment certified by the Architect, the Owner shall pay the
Contractor, in accordance with Article 12, as follows:
(Insert below timing for payments and provisions for withholding retainage, if any.)

| 90% at Substantial Completion; remaining 10% at Final Completion & Certificate of Occupancy
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§42 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
' rato below, or in the absence thereof, at the legal rate prevailing at the place of the Project.

| (Pamgraph deleted)
ARTICLE § INSURANCE
-§ 5.1 The Contractor shall provide Contractor’s general liability and other insurance as follows:
(Insert specific insurance requirements and limits.)

Type ofinsurance < Limit of liability ($0.00}
* General Liability - $1 Mllhon per occurrence;

“§2: Mllhon Comnbined Aggregate

Workman s Compl chenswe Statutory

_ § 5 2 The Owner shall provrdc property insurance to cover the value of the Owner’s property, including any Work
‘ prowded under this Agr ccmentr The Contractor is entitled to receive an increase in the Contract Sum equal to the
msut ancc pro' cd ' 1atcd to a loss for damage to the Work covered by the Owner’s property insurance.

§ 531 ho Conhactor shall obtam an endorsement to its general liability insurance policy to cover the Contractor’s
/ obhg 1oris undei Scctlon 8 12

§ 5 4 Each pa L y shail p1 owdc ce] tificates of insurance showing their respective coverages prior to commencement

;:;. nghts agamst (l) each other and;any of their subconnactors suppliers, agents and emp]oyces each of the other; and
(2)'the Arch1tect Archltcct 'S consultants and any of thcn agents and employees fon damages caused by fire or other

‘;"§ 6.4 THE [CONTRACT
" The Contract repr csents the entnc and mtegrated agreomcnt between the parties and supelsedcs prior negotlatlons,
-representatlons or.agieé
accordance w1§h Artlcle {o0.

o § 63|NTENT P

I The intent of tl'ic Contract Documcnts is to include all items necessary for the proper execution and completion of
thé Work by the Contragtor, The Contract Documents are complementary, and what is required by one shall be as
bmdmg as if requir cd by all,

Documents prepares by‘the Architect are instruments of the Archrtect s service for use solely with respect to this
Project. The Architect shall retain all common law, statutory and other reserved rights, including the copyright. The
" Contractm sub_oo,ntractors sub—suboontlactors and matcnal or equlpmﬂnt supphcrs are auth01 ized to use and

ARTICLE 7 OWNER

§ 7.1 INFORMATION AND SERVICES REQUIRED OF THE OWHNER

§ 7.1.1 If requested by the Contractor, the Owner shall furnish all necessary surveys and a legal description of the
site,
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§ 7.1.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, the
.~ Owner shall obtain and pay for other necessary approvals, casements, assessments and charges.

'§7.20WNER'S RIGHT TO STOP THE WORK
~_If the Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may
_dir’qc:t;the Contractor in writing to stop the Work until the correction is made.

-.§ 7.3 OWNER'S RIGHT ‘TO CARRY OUT THE WORK

I the Contractor defaults.or neglects to carry out the Work in accordance with the Contract Documents and fails
withina seven day perlod aﬁer receipt of written notice from the Owner to commence and continue correction of

. such default-or neglcct w1th diligence and prompiness, the Owner may, without prejudice to other remedies, correct

o such deﬁclenc1c§ Ini: such gase the Contract Sum shall be adjusted to deduct the cost of correction from payments

. duiejthe Conttactor, -

L §.714 OWNER’S' RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

1 7 4.1 The Owner r eseyves the right to perf‘(nm construction or operations related to the Project with the Owner’s

.own forces, and to awgird separéte contracts in connection with other portions of the Project.

B f:_§ 7. 4 2 The Contrac{or shail cpordmatc and cooperate with the Owner’s own forces and separate contractors
< emplg "dbythe 0wner

- ‘ARTICLE 8.
8 REVIE_W

5 iformafion fumlshed by thc Ownen . Before commencing activities, the Contractor shall (1) take field measurements
i f_,_fancl Vcnfy field condltlons ) car eful_ly;cbmpale thJs and other 1nf0rmat10n known to the Contractor w1’th the

N .31 Thi JContractor shal] superwse and direct the Work, using the Contractor’s best skill and attention, The
: Connac;t i1 gh Ilfbe solgly responsible: for and have control over construction means, methods, techniques, sequences
i ocedul €s, and for coordmatmg all portions of the Work.

§ 8.3.2 The Contract soon a5 practicable after award of the Contract, shall furnish in writing to the Owner
. thtough the Alchltcct-the nafnes of 'subcontractors or suppliers for each portion of the Work. The Contractor shall
i th any subcontractor or supplier to whom the Owner or Architect have made a timely and reasonable

§ 8. 4 1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
matenals,_aqmpment tools, utllmes, transportation, and other facilities and services necessary for proper execution

skilled in fasks aémgned to them.
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§ 8.5 WARRANTY

The Contractor warrants to the Owner and Architect that: (1) materials and equipment furnished under the Contract
- will be néw and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work

will be free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the

requirements of the Contract Documents.

- § 8.8 TAXES
‘The Contractor shall pay sales, consumer, use and similar taxes that are legally required when the Contract is
executed :
L i § 8 7 PERMITS FEES AND NOTICES
i |8 874 The, Contract01 shall obtain and Owner will pay for the building permit and inspections; Contractor will
2 obtam and pay fer other perrmts, fees and licenses necessary for proper execution and completion of the Work.

; _'§ 8;7 2 The Contraetcn shall COmply with and give notices required by agencies having jurisdiction over the Work. If
- the Contractor perfmms Work knowmg it to be contrary to applicable laws, statutes, ordinances, codes, rules and
S I _.‘_regulanons, of lawful mders of public authorities, the Contractor shall assume full responsibility for such Work and
L 5’-;.__shall bear the attributéble Gosts; The Contractor shall promptly notify the Architect in writing of any known
oo rncon51stenc1es in the Contract Documents with such governmental laws, rules and regulations.

| ' (Par agrapl;s deleted) B
".-§ 8.9USE OF SITE ;
. The Contraetol‘/ shall conﬁne opel ations at the site to arcas permitted by law, ordinances, permits, the Contract
il -Pocuments and the Owner Ea

/§ /840 CUTTING AND PATCHING
‘The Contrq,etor shall'be tesponsible for cutting, fitting or patching required to complete the Work or to make its
» arts fit togethel‘ prope1 Iy_'

| ;'§ 8. 11 CLEANING UP - : :
; 7'.-The Contractor shall keep the prennses and surrounding area free from accumulation of debris and trash related to
¢ “thé Work. At the 'completron of the Werk, the Contractor shall remove its tools, construction equipment, machinery
wand: surplus matenai and shall proper ly dispose of waste materials.

e g B2 INDEMNIFIGATION :
L o Toth “fillest extent permltted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
-~ A1ch1(ect s consultanis and agents and employees of any of them from and against claims, damages, losses and
o “lexpenses, 1nclud1ng but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such: clalm dat 'agé, loss or expense is attributable to bedily injury, sickness, disease or death, or to
1nju1y,to or destruction of. tangrble property (other than the Work itself), but only to the extent caused by the
?-negh gent: aets or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or
o) 15, they may be liable, regardless of whether or not such claim, damage, loss or expense is
parfy indemnified hereunder

ARTICLE 9 ARGHITECT
§ 9:1.The Arch1teet will provide administration of the Contract as described in the Contract Documents. The
: s 'ye authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

‘§-9.2 Th'Avch éct will visit the site at intervals appropriate to the stage of construction to become generally
famlhar with the progress and quality of the Work.

§ 9.3 The Architect will not have control over or charge of, and will not be responsible for, construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
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since these are solely the Contractor’s responsibility, The Architect will not be responsible for the Contractor’s
fallure to carry out the Work in accordance with the Contract Documents,

§ 9 4 Based on the Architect’s observations and evaluations of the Contractor’s Applications for Payment, the
Architect will review and certify the amounts due the Contractor,

'8 95 The Architect has authority to reject Work that does not conform 1o the Contract Documents.

-§ 9,6 The Architect will promptly review and approve or take appropriate action upon Confractor’s submittals, but
(')nl'y for the limited purpose of checking for conformance with information given and the design concept expressed
i the Contract Documents
§ 9 7 The Areh1tect w1ll promptly interpret and decide matters concerning performance under, and requirements of,

. the Contract Documents on vyrltten request from either the Owner or Contractor.
P ! T I Y

§ 9.8 Intelpretatlons and dec1s1ons of the Arch1tect will be consmtent w1th the intent of and reasonably 1nfe1 able

i r1tmg If the aner and Contractor cannot agree to a change in the Contract Sum, the Owner shall
Connactor 1ts actual cost plus reasonable overhead and profit.

..-'Sum or the Contract Tlme and not inconsistent w1th the intent of the Contract Documents. Such orders shall be in

L g Wi‘lt}ng and shall be bmding on the Ownef and Contractor. The Contractor shall carry out such orders promptly.

1 ’I Tlme lmllts sté.ted in the Cont1 act Documents are of the essence of the Contract.

§ 11 2 If the Contraetor 18 ¢ _elayed at any time in progress of the Work by changes ordered in the Work, or by labor
dtspul;es fire, unusul delay in deliveries, unavoidable casualties or other canses beyond the Contractor’s control,
L the Contraet-Ttme shall be subject to equitable adjustment.

AR ICLE 12 PAYMENTS AND COMPLETION

g2 CONTRA_ g :

The Contract Sum stated in the Agreement, including authorized adjustments, is the total amount payable by the
... Owner to the Conitractor for performance of the Work under the Contract Documents,

APPLICATIONS FOR PAYMENT

least, gen days before the date established for each pr ogress payment, the Contractor shall submit to the
:Arehitect an itemiized Application for Payment for Work completed in accordance with the values stated in the
Agreement Such Application shall be supported by data substantiating the Contractor’s right to payment as the
Owner or Architect may reasonably require. Payments shall be made on account of materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the
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Owner, payment may similarly be made for materials and equipment stored, and protected from-damage, off the site
. ata locatipn agreed upon in writing,.

he Contractor watrants that title to all Work covered by an Application for Payment will pass to the
OWn r.ho later than the time of payment. The Contractor further warrants that upon submittal of an Application for
. Payment, all Work for which Certificates for Payment have been previously issued and payments réceived from the
“ - Owpier-shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
s‘ééﬁiii‘ty interests or other encumbrances adverse to the Owner’s interests.

B § 12 3 CERTIFlCATES FOR PAYMENT
‘The Architect wﬂl wtthm seven days after receipt of the Contractor’s Application for Payment, either issue to the
‘.. .:'.@Wner a Cert'ﬁcate for Payment, with a copy to the Contractor, for such amount as the Architect determines is

operly due or ‘noufy-the Contractor and Owner in writing of the Architect’s reasons for withholding certification
hole

promptly pay each subcontractor and supplier, upon receipt of payment from the
] accordance with the terms of the applicable subcontracts and purchase orders.

finish all items on the list accompanying the Certificate. Warrantles 1equ1red by
ence/ on thc date of Substantlal Completmn of the Work or designated portion

§.12.6 FINAL.COMPL =TION AND FINAL PAYMENT
1 Upon ecelp y

15 by that payee except those pr ewous]y made in writing and 1dentiﬁed by that payee as unsettled at
Applicatmn for Payment,

ARTICLE 13 PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,
including all those required by law in connection with performance of the Contract. The Contractor shall take
reasonable precautions to prevent damage, injury or loss to employees on the Work, the Work and materials and
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Init.

§ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Confractor shall

. 1ot be entltlecl to receive further payment until the Work is finished.

§ 16 2, 4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to
" the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This
. obligation for payment shall survive termination of the Contract.

" §.16.3 TERMINATION BY THE OWNER FOR CONVENIENCE

The Owner may, at any t1me, terminate the Contract for the Owner’s convenience and without cause. The Contractor

- 'shali be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
e 1casonable overhead and proﬁt on the Work not executed.

fi_'_ARTICLE 17 ®THER TERMS AND CONDITIONS
. (Ins’ert cmy othe;‘ terms oF, condztzons below.)

T ig Agreenﬁ/ent entered mto as of the day and year first written above

CONTRACTOR (Signature)

MAC Construction Company Inc.
4440 Universal Drive

Rapid City, SD

57702

{(Printed name, title and address)
LICENSE NO.:
JURISDICTION:

AlA Document A105™ - 2007 gormerly A105™ — 1993 and A205™ — 1993). Copyright ® 1993 and 2007 by The American Institute of Architects. All rights
reserved, WARNING This AIA® Document Is protected by U.S. Copyright Law and [nternational Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result In sévere civil and criminal penalties, and wlll be prosecuted to the maximum extent possible
under the law. This document was produced by AlA software at 12:27:54 on 11/25/2014 under Order No.8680007681_1 which explres on 06/17/2015, and is
not for resale.

User Notes: {2001887565)

10



