LIFE SAFETY LOAN AGREEMENT
BETWEEN RAPID RIVER GALLERY, LLC AND THE CITY OF RAPID CITY

This Life Safety Loan Agreement (hereinafter “Agreement”) is made by and between the
CITY OF RAPID CITY, a South Dakota municipal corporation, (“City”) of 300 Sixth Street,
Rapid City, SD 57701, and RAPID RIVER GALLERY, LLC, a South Dakota limited liability
company (“Rapid River”), of 910 Main Street, Rapid City, SD 57701.

WHEREAS, the City has established a Life Safety Fund Loan Program to assist building
owners with the installation of sprinkler systems in existing buildings; and

WHEREAS, Rapid River has made application to the City to participate in the Life
Safety Fund Loan Program; and

WHEREAS, the City’s Life Safety Loan Fund Committee has recommended approval of
Rapid River’s application; and

WHEREAS, the City deems it in the best interest of the City of Rapid City to enter into
an agreement with Rapid River to help insure that fire sprinkler systems are installed in the
building located at 910 Main Street to facilitate the public safety.

NOW THEREFORE, be it agreed by the parties as follows:
1. Recitals. The recitals set forth above constitute an integral part of this Agreement

and are incorporated herein by this reference as if fully set forth herein as agreements of the
parties.

2. Purpose. The purpose of this Agreement is to promote public safety by providing
low cost funds to finance the installation of a fire suppression system in the building located at
910 Main Street, Rapid City, South Dakota (hereinafter “Building”).

3. Loan Amount. The City agrees to loan Rapid River an amount not to exceed
Twenty-eight Thousand Dollars ($28,000) or eighty percent (80%) of the actual cost of installing
a fire suppression system in the Building, whichever is less. Before the City will distribute any
funds under this agreement, Rapid River must provide documentation of the amount actually
expended for the installation of the fire sprinkler system to the City Finance Officer.

4. Security. Prior to the distribution of the funds by the City, Rapid River shall
provide the City with a bank-issued letter of credit in a form acceptable to the City Attorney.
The amount of the letter of credit shall be equal to the amount of the loan.

5. Interest. The rate of interest on the loan shall be two percent (2%) per annum.

6. Term. The term of the loan shall be seven (7) years.
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7. Payments. Payments shall be made on or before the 5th day of each month during
the term of the loan, beginning March 5, 2013. Payments shall be made in the amounts shown
on the amortization schedule attached hereto as Exhibit A and incorporated herein by this
reference. Should the amount of the loan be less than the full Twenty-eight Thousand Dollars
($28,000) as based upon the actual cost of installation, the payment schedule above shall be
adjusted by the City’s Finance Officer to reduce the amount of the payments. A revised
amortization schedule shall be prepared by the Finance Officer to reflect the adjustments. Such
schedule shall be signed by the parties, attached hereto and made a part hereof.

8. Yearly Interest Credit. Rapid River shall provide to the City’s Finance Officer
documentation of the cost of the letter of credit required by paragraph 2 for each year of the loan
term. Each year following the first year of repayment, the City’s Finance Officer shall determine
Rapid River’s eligibility for the yearly interest credit provided by Section 3.28.020 of the Rapid
City Municipal Code. If Rapid River qualifies for the credit in any year, the Finance Officer
shall send written notice to Rapid River of the credit amount and the corresponding reduction in
payment amount for that year’s payments.

9. Default. If Rapid River fails to fully and timely make any payment by its due
date, the City shall have the right to draw on the letter of credit to repay the loan in full. Should
the letter of credit’s terms require a draw in excess of the balance due, the City shall refund any
excess, less its costs, expenses and attorneys fees, to Rapid River. The breach of any other
provision of this Agreement by Rapid River shall entitle the City to accelerate the payments due,
draw on the letter of credit, and pursue any other legal or equitable remedies available to it.

10. Indemnification. Rapid River agrees to defend, indemnify and hold the City, its
officers, employees and agents harmless from and against any and all liability, personal injury,
property damage, costs and expenses (including, without limitation in any way attorneys’ fees
and expenses of litigation), relating in any way to or arising out of Rapid River’s use of the funds
loaned pursuant to this Agreement or its installation of a fire suppression system.

11. Binding Effect. The covenants and agreements contained in this Agreement shall
apply to, inure to the benefit of and be binding upon the parties hereto and upon their respective
successors administrators, executors and assigns.

12.  Waivers. The failure by one party to require performance of any provision herein
shall not affect that party’s right to require performance at any time thereafter, nor shall a waiver
of any breach or default of this Agreement constitute a waiver of any subsequent breach or
default or a waiver of the provision itself.

13.  Amendments. This Agreement may only be amended by a written document duly
executed by all parties.

14.  Entire Agreement. This Agreement constitutes the entire agreement between the
parties, and supersedes all prior negotiations, agreements and understandings, whether oral or
written.

n:\docs\nyberg\agreements\life safety loans\life safety loan agt - rapid river final.docx Page 2 of 4



15. Counterparts. This Agreement may be executed in counterparts; each such
counterpart shall be deemed an original and when taken together with other signed counterparts,
shall constitute one Agreement.

16. Headings. The headings and numbering of the different paragraphs of this
Agreement are inserted for convenience only and are not to control or affect the meaning,
construction or effect of each provision.

17.  Construction and Venue. This Agreement shall be interpreted under the laws of
the State of South Dakota without regard to provisions on conflict of laws. All litigation under
this Agreement shall be take place in the Circuit Court of Pennington County, South Dakota.

Dated this day of , 2013.

RAPID RIVER GALLERY, LLC

By

Patrick Roseland, President

State of South Dakota )
SS.
County of Pennington )
On this the day of , 2013, before me, the undersigned officer

personally appeared Patrick Roseland, who acknowledged himself to be the President of RAPID
RIVER GALLERY, LLC, and that he, as such President, being authorized so to do, executed the
foregoing Agreement for the purposes therein contained by signing the name of RAPID RIVER

GALLERY, LLC by himself as President.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

(seal) Notary Public — South Dakota
My Commission Expires
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Dated this day of , 2013.

CITY OF RAPID CITY

Mayor
ATTEST:
Finance Officer
(SEAL)
State of South Dakota )
SS.
County of Pennington )
On this the day of , 2013, before me, the undersigned officer,

personally appeared Sam Kooiker and Pauline Sumption, who acknowledged themselves to be
the Mayor and Finance Officer, respectively, of the City of Rapid City, a municipal corporation,
and that they, as such Mayor and Finance Officer, being authorized so to do, executed the
foregoing Agreement for the purposes therein contained by signing the name of the City of
Rapid City by themselves as Mayor and Finance Officer.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

(seal) Notary Public — South Dakota
My Commission Expires

n:\docs\nyberg\agreements\life safety loans\life safety loan agt - rapid river final.docx Page 4 of 4



EXHIBIT A
Life Safety Loan Agreement Between Red River Gallery, LLC and the City of Rapid City

Loan Amortization Schedule

Ener vahyes| Lavan s umum ary
Loanamount| § 2800000 Scheduled payment] 5 A4S
Amnvua | interest rate 100 % Scheduled number of payments Bd
Lo n peeriad in vears 7 Actual num ber of payments &4
Number of payments per vear 12 Total early payments| 5 -
Start date of kan mﬁmnﬂ.—u_ Total interesl) 5 2,08
Chptional extra pa yments
Lender HHI.H_ _
ﬂ._.-h Paymeent Drate _ B ginming Balmoe _ _ Extra Payment .._.un.-“_.u_.-”___.._ln_l_ Prineipal _ Interest _ Enaling Balance Coumulitive Interest
1 35 Boxm  § 5 [] 5 [] 4667 § o8 § 4667
2 35 TamlE § 5 5 5 5 4615 5 FIATH § 92E2
3 318 namwms § -1 $ -1 $ 4563 § M5 5 12845
4 3% S SE 5 3 - -4 - 4311 § 2675380 5 18355
5 35 7560 § 5 5 5 5 H59 5 6 M070 5 4
& s HBM0T0 5 5 H 5 H HO7 5 %15 ® § rn
35 2172 § 5 5 357 5 5 4355 § S5EAM 5 3576
-] 10/5/303 5 5E3M § 5 5 357 5 5 802 5 LARE § I5ETE
9 11/5/3m3 § BABE § 5 H 357 5 H 4250 § BI5E § 40
10 3 5 EIEBE 5§ 3 3 EFAY 5 3 4197 § MBEIT 5 WA
11 L] MBS § 5 5 35 5 5 4145 § M5 § AELT0
12 45 M52 § 5 5 5 5 4092 § ME576 § SIE62
13 4 5 MIETE § 3 3 5 3 4039 3§ DOBET § S6601
14 L] BYOBET § 5 5 5 5 MWEs § DALM 5 GG ER
15 -1 HBaid 3§ 3 5 3 5 ¥4 35 nEm 3 [ ]
] -1 DX 5 3 - -4 - BE0 5 ol § a2
17 5 i § -1 5 -1 5 |27 3§ M\ § TRX
18 -1 a4, § -1 $ -1 $ 774 8 niEM 3 TR0
19 -1 2IEM 5 3 - -4 - k-7 i 5 T
. ] 4 5 oM § 5 5 5 5 LT 6815 § sz
n 4 5 nes1s § 5 H 5 H k4§ H 008
e 4 5 280§ 5 5 5 5 Be0 § 5 Lt ]
n 55 M0z § 5 5 5 5 /o7 § 5
M 58 HNTFIES § 5 5 5 5 M53 § 5
= 59 WIEH 0§ § § 5 § B9 3 §
6 58 P0G § 5 5 5 5 BA5 § 5
b 58 13780 § 5 5 5 5 9 3 5
= 3 19424 3§ § § 5 § 3237 § §
b 55 190s32 § -1 5 -1 5 HNEY § 5
k1] 5 1877266 5 5 ] 5 ] e s ]
| § (LECEE ] 5 § 5 § VD §
k7] 5 1811972 § -1 5 -1 5 W20 § 5
n & 1775243 3§ 5 ] 5 ] HE5 § ]
H 5 1FAed o0 § 5 5 5 5 Bl § 5
35 5 171362 § 5 5 5 5 B56 § 5
36 H 1680729 § 5 H 5 H mol § H
37 35/ 206 § 1647751 § 5 H 5 H T4e § H
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EXHIBIT A
Life Safety Loan Agreement Between Red River Gallery, LLC and the City of Rapid City

ﬂ..h _ Paymsent Date 7 Beginning Balince _ o E_._H 7?!3!!7?_13&_ Princpal 7 Tvberest 7 EndingBalance | Cumulaflve Interest
= 4/5/016 5 5172 5 35749 5 5 mr4e 5 3MEE 5 %91 5 1581721 § 140175
A 5/5/M16 § 1581721 3§ 35749 5 5 Br4e 5 33013 5 XAs 5 1548600 5 1AZEN3
40 §/5/2016 $ 1548600 § 3549 § - 8 3T 0§ 3L S ®E1 3 1515441 § 145394
# 7/5/2016 $ 1515441 5 3549 § I 7 I S T B26 $ 145215 § 147919
42 8/5/2016 $ 45218 § 340 § - 0§ W4 §  IRW $ u70 $ 144939 § 1,509
43 9/5/2016 $ 1448930 § 3749 § I T S T Y %15 $ 1415606 $ 15305
" 10/5/ 2016 § 1415605 § 3549 § - 8 49§ 3NE 8 159 § 138216 $ 1.551.64
45 11/5/2016 § 135206 5 35749 § - 5 BT4 0§ AM45 5 B4 5 1345771 5 157468
46 12/5/ 2016 § 1345771 § 35749 § - 5 BwT4 5 3Bm s 48 § 1315270 § 159716
47 1/5/37 § 1315270 5 AT § - 5 w74 5 33557 § nez s 1251713 § 161908
45 /537 § 1281713 § ST 5 - 5 B4 5 3313 0§ N3 § 1248101 § 1,604
49 A5/ANT § 1248101 5 ST S5 - 5 BT4 5 3we9 5§ HE0D 5 12,1432 § 166124
0 4/5/M17 § 1214432 5 35749 5 5 Br4e 5 IS 5 Wz 5 1NEFIF 5 168148
51 5/5/M17 § NneroF 5 35749 0§ 3 AF49 5 337El § 1968 S 1492 5 170016
52 6/5/M17 § 146926 5§ I5FA9 5 3 AAFA9 5 3BT 8 1912 5 1113059 5§ 170027
53 75T S 113089 § 35749 0§ 5 ET4da 0§ 3B 5 1855 § 1Wm7919s 3 1,738 8%
54 8/5/2017 § 07919 § 35749 § - 8 W49 0§ 3B § 1799 § 1045245 § 1,756.51
55 9/5/2017 § 1045245 § 35749 § - 8 W49 § 34007 § 1742 $ 1011238 $ 17742
5 10/5/2017 § 1011238 § 35749 § - 8 ¥TA9 0§ 34063 $ 1655 3 9T $ 1.791.08
57 11/5/217 § 9IS §  IFA9 § I T T 1629 $ JAMSE § 1.807.37
= 12/5/2017 § QW5 §  IFA9 § - 8 3§ 3T S 1572 $ 9878 $ 157309
= 1/5/308 § QUEETE 5 ST 5 - 5 B4 5 MZM 5 1515 § BTG4 5 153824
&l 2/5/0018 § E76H 5 ST S5 - 5 BT4 5 34291 § 458 § AR 5 1852582
il A/5/0018 § 45§ 35749 § - 5 = I 1 34348 5 1401 § 060 5 1 56652
-7 4/5/0018 § EOM0M S5 35749 § - 5 BT 5 05 5 1343 § 771599 § 1550026
a3 S5/5/H08 5 7759 5 AT § - 5 5749 5 A6 S 12586 5 77w 5 189302
&l 6/5/M018 § TATI3S § 35749 0§ 5 ET4da 0§ 35M 5 1229 § TOMI1E 3F 1.505.40
65 7/5/M01E § TN D& S 35749 0§ 5 ET4a 5 35TE § 1171 5 AR08 § 1.917.11
s B/S/NIE § GEEDTE § 35749 0§ 5 ET4e 5 34835 5 1113 § 63MG 5 190825
a7 95/ 18 § 63 5 35749 5 5 mr4e 5 a9 5 nss 5 59T 5 1.53880
S 10/5/2018 3 35EFiR 5 35749 5 5 Br4e 5 M5l 5 Q998 5 SAMESE 5 15878
# 11/5/2018 $ 5958 § 1549 § I 7 I S 7 T 940 % 59150 § 1,958.18
7 12/5/2018 $ 59150 § 3549 § - 8 3T 0§ MR S 852 $ 4283 § 1,97.00
7 1/5/2019 4928 § 3549 § - 8 34§ 3495 § 824 % 45055 $ 197524
72 3/5/2019 § 45856 § 3549 § - 8 W4 $ 3498 S 766 $ 424374 § 1,962 80
73 /529 5 424374 5 A5T49 S - 5 BTA9 5 A5042 5 707 S5 A& 5 1,557
4 4/5/209 § AgBAa 0§ 35749 § - 5 BT4 0§ 35100 § 649 § Asrn § 158645
Ta 5/5/2M9 § aszraa § 35749 § - 5 w74 5 35158 § 590 § 309075 § 2 002 25
- 6/5/2M9 § 319075 5 35749 § - 5 BETA9 5 35217 § 532 § 2EB5T S 200768
kn) 7/5/am9 § IEB5T 5 ST 5 - 5 B4 5 35276 § 473 § TAESE 5 2nz41
-1 B/S/H019 5 2AE5E2 § 35749 5 5 mr4e 5 35335 5 414 5 213247 § 201655
™ 9/5/M19 § 213247 8 35749 5 5 Br4e 5 35393 5 55 5 177851 § 2010
&0 10/5/2019 3 177854 § 35749 5 3 AF49 5 35452 8§ 296 S 140001 § 2y
Bl 11/5/2019 5 1401 5 35749 0§ 3 AF49 5 355011 0§ 237 5 laE9) S 25
B2 12/5/M019 § LEEa0 3§ 35749 0§ 5 ET4da 0§ 35571 § 1768 § TIa| § 2007 2
& 1/5/M00 $ 7i348 § 35749 § - 8 W49 S 3%M § 119§ ET 2,841
84 3/5/ 20 $ WeEH §  ITAS § - % 6§ 3% § 059 § -5 2 901
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