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MEMORANDUM OF UNDERSTANDING  

BETWEEN THE CITY OF RAPID CITY AND THE FRATERNAL ORDER OF 

POLICE RELATING TO OVERTIME PROCEDURE 

 

 

 This Memorandum of Understanding (“MOU”) is made and entered into by and between 

the CITY OF RAPID CITY, a municipal corporation, and the FRATERNAL ORDER OF 

POLICE, SOUTH DAKOTA LODGE, #2A.   

 WHEREAS, the parties have previously entered into that certain collective bargaining 

agreement dated December 21, 2009, and titled Agreement By and Between the Fraternal Order 

of Police South Dakota Lodge #2A and the City of Rapid City for the Period of January 1, 2010, 

to December 31, 2013, hereinafter called the “Agreement”; and   

 WHEREAS, the parties agree that it is in the best interests of both parties to temporarily 

suspend that certain part of the Agreement relating to the procedure for overtime distribution in 

order to test new methods for overtime distribution; and 

 WHEREAS, the parties desire to enter into this MOU to reduce their mutual agreements 

to writing. 

 NOW, THEREFORE, it is agreed as follows: 

1. Recitals.  The recitals set forth above constitute an integral part of this MOU and 

are incorporated herein by this reference as if fully set forth herein as agreements of the parties. 

2. Temporary Suspension of Article 36.  Except for subsection 36.05 entitled 

“Emergencies,” Article 36 of the Agreement, which Article is entitled “Overtime Distribution,” 

is hereby declared temporarily suspended.  Except for section 36.05, neither party shall have any 

rights or responsibilities arising out of Article 36 of the Agreement for the term of this MOU.  

During the term of this MOU, neither party shall have the ability to enforce, through the 

grievance procedure or any other legal process, any of the terms of Article 36 of the Agreement. 
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3. Term.  This MOU shall be effective upon execution by both parties.  It shall cease 

to be effective on April 1, 2012. 

4. Early Termination.  This MOU may be terminated by either party for its 

convenience upon fourteen (14) days written notice to the other party. 

5. Purpose.  The purpose of this MOU is to allow the Rapid City Police Department 

to test a new proposal for communication and distribution of extra-duty overtime events. The 

new proposal is enumerated in the document titled “2012 Test Protocol for Communication and 

Distribution of Extra-duty Overtime Events,” attached hereto as Exhibit A, and incorporated 

herein by reference (the “Test”). 

6. No Expectations upon Termination.  Upon expiration of this MOU, whether via 

paragraph three or paragraph four of this MOU, the parties agree they shall meet to discuss the 

results of the Test. The parties further agree that the contemplated post-Test discussion is not a 

promise by either party to negotiate a permanent amendment to the Agreement based on the 

outcome of the Test. Upon termination of this MOU, Article 36 of the Agreement shall be 

reinstated in its entirety and remain in full force and effect for the remainder of the term of the 

Agreement, unless the parties agree otherwise in writing.  

7. Consideration.  The parties agree that this MOU and the temporary suspension of 

Article 36 of the Agreement for the term of this MOU is for each party’s mutual benefit.  Both 

parties stand to benefit from the ability of the Rapid City Police Department to test and evaluate 

temporary changes to the overtime distribution policy.   

8. Balance of Agreement.  The rest and remainder of the Agreement shall remain in 

full force and effect as it existed prior to this MOU. 

9. Time of Essence.  Time is of the essence of this MOU. 
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10. Amendments.  This MOU may only be amended by a written document duly 

executed by all parties. 

11. Entire Agreement. This MOU constitutes the entire agreement between the 

parties, and supersedes all prior negotiations, agreements and understandings, whether oral or 

written. 

12. Counterparts.  This MOU may be executed in counterparts; each such counterpart 

shall be deemed an original and when taken together with other signed counterparts, shall 

constitute one MOU. 

13. Headings.  The headings and numbering of the different paragraphs of this MOU 

are inserted for convenience only and are not to control or affect the meaning, construction or 

effect of each provision. 

 

 

Dated this ___ day of _________________, 2012. 

  
CITY OF RAPID CITY 

 
 

By:   
 Sam Kooiker, Mayor 
 

ATTEST: 
 
 
_________________________________ 
Finance Officer 
 
(SEAL)  
 

 

      FRATERNAL ORDER OF POLICE 

 

 

By:   

 Cathy Bock, Its President 














