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ORDINANCE #3736

AN ORDINANCE ADDING A NEW SECTION 13.04.005 DEFINITIONSTO ARTICLE
I; AMENDING SECTION 13.04.590, PERTAINING TO SERVICE CHARGES AND
ADDING SECTIONS 13.04.595, 13.04.596 CAPITAL DEVELOPMENT FEESTO
ARTICLE I1V; ADDING NEW SECTIONS 13.04.680 AND 13.04.690 APPEALSTO NEW
ARTICLEV OF THE RAPID CITY MUNICIPAL CODE

FINDINGS
The City hereby finds that:

@ New residential and nonresidential development creates additional system
demand in supply, treatment and distribution components of the Water Utility facilities.

(b) There exists no current method for generating revenue to contribute to the
increased costs of providing for this additional capacity from new development.

(© Studies project that new development will continue and will place ever-increasing
demands on the City to provide public facilities to serve new devel opment.

(d) To the extent that new development benefits from and places demands upon the
public facilities, those demands should be satisfied by shifting the responsibility for financing
part or all of such increased system capacity from the public to the new development creating the
demands.

(e The City is responsible for and is committed to providing public facilities at levels
necessary to cure any existing deficiencies in already developed areas.

® It is the intent of the City Council that if a part of this ordinance chapter isinvalid,
all valid parts that are severable from the invalid part remain in effect.

BE IT ORDAINED by the City of Rapid City that Section 13.04.005 of Chapter 13.04 of
the Rapid City Municipal Code be and is hereby added to read as follows:

ARTICLE |. GENERALLY
13.04.005 Definitions.

"Capacity" is defined as the supply, treatment, storage, and pumping capabilities of the
municipal water utility system.

"SFRE" means single family residential equivalent, defined by the director as 350 gallons of
water usage per day.

"Unit" means one hundred (100) cubic feet.

BE IT FURTHER ORDAINED by the City of Rapid City that a new Article V of
Chapter 13.04 of the Rapid City Municipal Code be and is hereby added commencing with
Section 13.04.800, and that a new Section 13.04.800 of Chapter 13.04 of the Rapid City
Municipal Code be and is hereby added to read as follows:

13.04.800 Capital Development Fees
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Every application for a connection permit, submitted in accordance with Section
13.04.070, shall pay an additional sum for capital development to be determined as follows:

A. Residential Connection: A single family residence with a single water connection,
including, but not limited to, condominiums and townhomes, shall pay a capital
development fee of $750.00.

B. Multifamily Residential connections: Multifamily residential units shall be charged a
capital development fee in the following amounts:

One (1) bedroom dwelling unit............ccccoovveviveiiiiiiiienann.. 0.7 SFRE ($525)
Two (2) bedroom dwelling unit ...........cccooeeveveeceeveeraan. 0.8 SFRE ($600)
Three (3) or more bedroom dwelling unit............................ 1.0 SFRE ($750)

C. Commercia and Industrial connections. Commercial and Industrial users shall pay a
Capital Development Fee equal to $750.00 per SFRE. The addition of alarger meter or
additiona meters at any time in the future will incur an additional capital development
fee. The number of SFRES per user shall be determined based on the water meter size as

follows:
Meter Size \Commercial and
‘Industrial

‘ _|SFRE
58" [ 10
i 11
I 14
Lz 18
2 29
E 110
s 140
e 210
\@ 20
||_Irrigation 0.0
‘Unmetered @

D. Users of Systems Other Than City Systems. |If auser is connected to a system
which is charged the wholesale rate, such user shall be charged a capital development fee equal
to eighty-five percent (85%) of the capital development fee charged to retail customers. Such fee
shall be payable at the time the new user connects to the wholesale customer's system, or at the
time of issuance of abuilding permit, whichever is earlier.

E. Annexed Users. Users whose property is annexed to the City and are not
currently connected to the City system shall pay the appropriate capital development fee as listed
in this section. Such payment shall be paid prior to connection to the City system.

F. Assumption of Systems. If the City assumes a water utility system which
contributes to the capacity of the City system, the Director may negotiate, subject to Council
approval, adiscount in the capital development fee chargeable to the users of that system in
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exchange for the body having authority over that system continuing to maintain or deeding to the
City all of the components of the private system. Any fee charged under this paragraph shall be
payable at the time the new user connects to the City's system, or at the time of issuance of a
building permit, whichever is earlier.

G. Waiver for Affordable Housing. Any user subject to the capital development fee
may apply for awaiver of such capital development fee if the structure to which the capital
development fee applies was constructed using a federal, state, local, or private non- profit
subsidy designed to encourage the construction of low-income housing. The authority to grant
such awaiver shall reside with the Director or his designee. A denia of such awaiver may be
appealed to the Council in the manner provided in this Chapter.

BE IT FURTHER ORDAINED by the City of Rapid City that new Section 13.04.810 of
Chapter 13.08 of the Rapid City Municipal Code be and is hereby added to read as follows:

13.04.810 Capital Improvements Not Covered by the Capital Development Fee. The City
reserves the right to assess or otherwise charge to new users the cost of any capital improvement
reguired to provide city water which improvement is not specifically listed in the Rapid City
Water Rate Study dated March 25, 1999, together will all appendices and supplements thereto, or
such other similar document as may be generated from time to time.

BE IT FURTHER ORDAINED by the City of Rapid City that new Section 13.04.820 of
Chapter 13.04 of the Rapid City Municipal Code be and is hereby added to read as follows:

13.04.820 Use of fees.

All capital development fees paid to the City pursuant to this Article shall be deposited in
a separate account in the water enterprise fund, and used exclusively for the purpose of the City's
municipal water utility system expansion.

BE IT FURTHER ORDAINED by the City of Rapid City that Section 13.04.590 of Chapter
13.04 of the Rapid City Municipal Code be and is hereby amended to read as follows:

13.04.590 Rates prescribed.

A. All water taken from the waterworks system shall be metered or accounted for by
amethod approved by the director of public works and shall be paid for monthly by the
consumer named on the account, based upon monthly meter readings or estimates, at the
following rates:

1 For water delivered to service lines through mains owned by the city for
residential, commercial, and industrial users (excluding irrigation meters)after-the-meter+eading
a8

After Meter Reading in July 2002

Number of units | Rate per Unit Surcharge Final Rate
0-2 Included in Minimum 0 Min. Charge
charge
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3-40 $.98 $.35 $1.33

41+ $1.44 $.35 $1.79
After Meter Reading in July 2003
Number of units | Rate per Unit Sur charge Final Rate
0-2 Included in Minimum 0 Min. Charge
charge
3-40 $1.05 $.35 $1.40
40+ $1.53 $.35 $1.88

100 Cubic.E Rate Per 100 Cubic

2001

o-2 "'”"'""'“ﬁ' spl ecitied n-subsection B

over 2 $0.89
A" A A~ Iy = .

Volumechargeforwater delivered—————————————————$1.30-
hove ieriaationall

Irrigation Allowance for MetersUsed for Irrigation

Meter Size Volume, 100-CubicFeetUnits
5/8" 40
73 50
1’ 50
1v% 150
2 150
3 200
4 200

An advanced payment, which shall be included inthe first month’s billing, shall be
charged for each account as follows:

5/8" to ¥ meter $25.00
Meters larger than 4’ $100.00

Each unit of water delivered above the irrigation allowance shall be sold at the rate of $1.30 per
unit.
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2. For water delivered to service lines through city or privately owned water
mains outside the city limits or through mains owned by a governmental entity other than the
city, the rates shall be established by contract.

3. Wholesale rates {to-systems-withinthe-ciy)-shall be eighty-five percent
(85%) of theretail rate as set forth in Paragraph A.1 above.

2001

_— 3070

4, Water sold to Ellsworth Air Force Base outside the city shall be as
negotiated between the City and Ellsworth Air Force Base.

Per 100 CubicFeet
2001
$0.15
5. Raw water:
After July of Rate per 100 cubic foot unit
2002 $.14
2003 $.15
Per 100 CubicFeet
2001
$013

B. The minimum charges prescribed in subsection A of this section, based upon the
size of the meter, shall be as follows:

After meter reading July 2002

Meter size Minimum monthly Surcharge Final minimum monthly
charge charge
5/8" $4.60 $1.00 $5.60
3/4" 6.55 1.00 7.55
1" 8.30 1.00 9.30
1.5" 15.10 1.00 16.10
2" 22.45 1.00 23.45
3" 29.95 1.00 30.95
4" 44.75 1.00 45.75
6" 75.60 1.00 76.60
8" 122.60 1.00 123.60
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After meter reading July 2003

Meter size Minimum monthly Surcharge Final minimum monthly
charge charge

5/8" $4.85 $1.00 $5.85
3/4" 6.90 1.00 7.90
1" 8.75 1.00 9.75
1.5" 15.90 1.00 16.90
2" 23.65 1.00 24.65
3" 31.45 1.00 32.45
4" 47.05 1.00 48.05
6" 79.45 1.00 80.45
8" 128.80 1.00 129.80
MeerSze — ChargePer Month
{inches) 2002

5/8 $4.30

?;/4” $64§—

1 $7.80

13/ ¢13 60

2 $20.25
4" $40.50

6" $68.50

8" 111.00

C. The Director shall, at the second meeting in May of each year, present to
the Council an accounting of the status of the water utility and his or her recommendation
regarding changes in the sewer use charge. If the Council determines that the rate increase
according to the table in Paragraph B above is not required, it shall resolve that the water
rate increase shall be suspended for one year. In the years following the year in which the
rate freeze was enacted, the rate shall automatically increase to the next higher incremental
rate unless the Council resolves otherwise.

CD. Thereis established and imposed, pursuant to the authority of SDCL Chapter 9-40,
a surcharge upon the service of water taken from the waterworks system, the proceeds of such
surcharge to be used for payment of the principal of and interest on bonds issued under authority
of SDCL Chapter 9-40; provided, that any amount charged during any calendar year in excess of
the amount required to pay the principal of and interest upon such bonds which is due and payable
during such year may be expended for additions to, replacements of, rehabilitation of, or

improvements to the waterworks system. The surcharge shall be imposed at the following rates:
1 For water use less than two hundred-eubiefeet units in any billing cycle

month: one dollar;

2. For water used in excess of two hundred—eubic—feet units in any billing
cycle month: thirty-five cents per one hundred cubic feet.
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The surcharges are included in the final rate and final minimum monthly charges in
Subsections A and B of this section. The surcharge shall not apply to sales of raw water pursuant
to subsection A(5) of this section.

BE. A new account charge of seven dollars and fifty cents for accounts within the city
limits and ten dollars for accounts outside the city limits shall be paid for water turn-on service.
A surcharge of fifteen dollars shall be paid in addition to the turn-on charge if such service is
requested to be performed during hours other than hours that the general offices of the city are
open. An additional surcharge of eight dollars and fifty cents during normal hours and fifteen
dollars for after hours shall be paid if the employees of the city are unable to turn on the water
because of inability to obtain access through no fault of the city.

EF.  No funds collected pursuant to charges imposed by subsections A and B of this
section shall be spent for other than waterworks expenditures. No funds collected pursuant to
charges imposed by subsection C of this section shall be spent for any purpose other than the
purposes specified in subsection C of this section.

EG.  Whereas the state has imposed a tax denominated as an environmental fee upon
central systems providing drinking water, there is imposed a surcharge, as set forth below, in
addition to the charges established by subsection A(1) of this section, which surcharge shall be
billed and collected with the monthly bill for July, 1992, and thereafter in June of each year.

The surcharge isimposed at the following rates:

Annual State

Meter Size Environmental
(inches) Tax Surcharge

5/8” $ 125

eZ8 1.40

1’ 1.75

1% 2.25

2 3.50

3 13.75

4 17.50

6 26.25

8 35.25

a (1) No person other than authorized employees of the city shall open, close, or operate

any fire hydrant which is part of or connected to the city system.

(2) Except as provided in subsection B of this section, no person shall take any water
from any fire hydrant which is part of or connected to the city system.

(3) No person other than authorized employees of the city shall attach, remove, or

replace any hose, meter, back-flow prevention device, or other apparatus to or from any fire
hydrant which is part of or connected to the city system; provided, nonetheless, that nothing
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herein shall prohibit authorized employees of a contractor engaged in the work of constructing
additions to the city system from making such connections to the system as are shown on
approved plans prepared by alicensed professional engineer.

(4) A violation of this section shall be punishable by afine not to exceed Two Hundred
Dollars ($200.00), thirty (30) daysin jail, or both. Each violation shall be punishable as a
separate offense.

b. The director of public works may authorize the taking of water from fire hydrants subject to
the following conditions:

(1) All water shall be metered through meters provided and installed by the city, or
approved in writing by the director of public works, and shall be paid for at the rates provided by
Section 13.04.590 (A).

(2) The public works director, with the approval of the city council, shall establish
written policies for the taking of water from fire hydrants. Such policies shall include the types
of proposed uses which will qualify for use of water from fire hydrants, the fees to be charged in
connection therewith in addition to the rates for use of water, and such other matters as he shall
deem appropriate.

(3) Before any meter isinstalled and before any water is taken from the hydrant the
customer shall pay to the city, at the time the account is opened, a deposit of $500.00 to cover
the costs of enforcing this ordinance in the event of the failure of the customer to comply with
the provisions of this section. Upon closing the account the customer may have the deposit
refunded if al city equipment is recovered undamaged and in good working order, the meter has
not been removed or relocated by other than city employees, the account has been paid in full,
and in al other respects the use of the hydrant has been in full compliance with this section. The
deposit shall be for the purpose of paying administrative costs incurred by the City in enforcing
this ordinance and shall not be construed as a prepayment for the use of water or prepayment of
damages arising from the failure to comply with this section.

BE IT FURTHER ORDAINED by the City of Rapid that a new Article VI of Chapter 13.04 of
the Rapid City Municipal Code be and is hereby added to read as follows:

ARTICLE VI APPEALS

13.04.900 Generdly.

Any person who fedls aggrieved by a decision of the director under this chapter may file
an appeal with the public works committee of the common council as a utility board of appeals
on the terms and conditions hereinafter specified. As such board, the committee shall have the
power to adopt, amend or modify any order or determination made by the director or his
designee under this chapter.
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13.04.910 Filing.

A. Form of Appeal. Any person entitled to appea may do so by filing at the office of
the director within ten days from the date of determination or order of the director or his
designee and the appeal shall contain the following:

1. A heading in the words: "Before the Public Works Committee of the Rapid City
Common Council";

2. A caption reading "Appea of " giving the names of all appdlants
participating in the appeal;

3. A brief statement setting forth the legal interest of each of the appellants in the
building or the land involved in the notice and order;

4. A brief statement in ordinary and concise language of the specific order or action
protested, together with any material facts claimed to support the contentions of the appellant;

5. A brief statement in ordinary and concise language of relief sought, and the
reasons why it is claimed the protested order or action should be reversed, modified or otherwise
set aside;

6. The signatures of all parties named as applicants and their official mailing
addresses;

7. The verification (by declaration under penalty of perjury) of at least one appellant
as to the truth of the matters stated in the appeal.

B. Processing of Appeal. Upon receipt of any appeal filed pursuant to this chapter,
the director shall notify the chairman of the public works committee and shall present the appeal
at the next regular or special meeting of the public works committee.

C. Scheduling and Noticing Appeal for Hearing. As soon as practicable after
receiving the written appeal, the utility board of appeals shall fix a date, time and place for the
hearing of the appeal by the board. Such date shall be not |less than ten days nor more than sixty
days from the date the appea was filed with the director. Written notice of time and place of the
hearing shall be given at least ten days prior to the date of the hearing to each appellant by the
director either by causing a copy of such notice to be delivered to the appellant personally or by
mailing a copy thereof, postage prepaid, addressed to the appellant at his address shown on the
appedl.

D. Failure of Any Person to File an Appeal. In accordance with the provisions of this
chapter shall constitute a waiver of hisright to an administrative hearing and adjudication of the
notice and order, or any portion thereof.

E Scope of Hearing an Appeal. Only those matters or issues specifically raised by
the appellant shall be considered in the hearing of the appeal.

F. Staying or Order Under Appeal. Except for certain orders made pursuant to this
chapter, enforcement of any notice and order of the director or his designee issued under this
chapter shall be stayed during the pendency of an appeal therefrom which is properly and timely
filed.

13.04.920 Procedure for conduct of hearing.

A. Hearing Examiners. The public works committee may appoint one or more
hearing examiners or designate one or more of its members to serve as hearing examiners to
conduct the hearings. The examiner hearing the case shall exercise all powers relating to the
conduct of hearings until it is submitted to the committee for decision.
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B. Record. A record of the entire proceedings shall be made by tape recording, or by
any other means of permanent recording determined to be appropriate by the committee.

C. Reporting. The proceedings at the hearing shall also be reported by a
phonographic reporter if requested by any party thereto. A transcript of the proceedings shall be
made available to all parties upon request and upon payment of the fee prescribed therefor. Such
fees may be established by the committee, but shall in no event be greater than the cost involved.

D. Continuances. The committee may grant continuances for good cause shown;
however, when a hearing examiner has been assigned to such hearing, no continuances may be
granted except by him for good cause shown so long as the matter remains before him.

E Oaths—Certification. In any proceedings under this chapter, the committee, any
committee member, or the hearing examiner has the power to administer oaths and affirmation
and to certify to official acts.

F. Reasonable Dispatch. The committee and its representatives shall proceed with
reasonable dispatch to conclude any matter before it. Due regard shall be shown for the
convenience and necessity of any parties or their representatives.

G. Form of Notice of Hearing. The notice to appellant shall be substantially in the
following form, but may include other information:

Y ou are hereby notified that a hearing will be held before the Public Works
Committee of the Rapid City Common Council at _onthe day of |19 , at the hour
upon the notice and order served upon you. You may be present at the hearing. Y ou may be, but
not be represented by counsel, you may present any relevant evidence and will be given full
opportunity to cross-examine all witnesses testifying against you. You may request the issuance
of subpoenas to compel the attendance of witnesses and the production of books, documents or
other things by filing an affidavit therefor with the Public Works Committee.

H. Subpoenas.

1. Filing of Affidavit. The public works committee or examiner may obtain the
issuance and service of a subpoena for the attendance of witnesses or the production of other
evidence at a hearing upon the request of a member of the committee or upon the written demand
of any party. The issuance and service of such subpoenas shall be obtained upon the filing of an
affidavit therefor which states the name and address of the proposed witness; specifies the exact
things sought to be produced and the materiality thereof in detail to the issues involved; and
states that the witness has the desired things in his possession or under his control. A subpoena
need not be issued when the affidavit is defective in any particular.

2. Cases Referred to Examiner. In cases where a hearing is referred to an examiner,
al subpoenas shall be obtained through the examiner.
3. Penalties. Any person who refuses without lawful excuse to attend any hearing, or

to produce material evidence in his possession or under his control as required by any subpoena
served upon such person as provided for herein shall be quilty of a misdemeanor.
l. Conduct of Hearing.

1. Rules. Hearings need not be conducted according to the technical rules relating to
evidence and witnesses.
2. Hearsay Evidence. Hearsay evidence may be sued for the purpose of

supplementing or explaining any direct evidence, but shall not be efficient in itsalf to support a
finding unless it would be admissible over objection in civil actions in courts of competent
jurisdiction in this state.
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3. Admissibility of Evidence. Any relevant evidence shall be admitted if it is the
type of evidence on which responsible persons are accustomed
to rely in the conduct of serious affairs, regardless of the existence of any common law or
statutory rule which might make improper the admission of such evidence over objection in civil
actions in courts of competent jurisdiction in this state.

4. Oral Evidence. Oral evidence shall be taken only as an oath or affirmation.

5. Excluding of Evidence. Irrelevant and unduly repetitious evidence shall be
excluded.

6. Rights of Parties. Each party shall have these rights, among others:

a To call and examine withesses on any matter relevant to the issues of the hearing;

b. To introduce documentary and physical evidence;

C. To cross-examine opposing withesses on any matter relevant to the issues of the
hearing;

d. To impeach any witness regardless of which party first called him to testify;

e To rebut the evidence against him;

f. To represent himself or to be represented by anyone of his choice who is lawfully
permitted to do so.

7. Officia Notice—What May be Noticed. In reaching a decision, official notice
may be taken, either before or after submission of the case for decision, of any fact which may be
judicially noticed by the courts of this state or of official records of the public works committee
or departments and ordinances of the city or rules and regulations of the public works committee.

8. Parties to be Notified. Parties present at the hearing shall be informed of the
matters to be noticed, and these matters shall be noted in the record, referred to therein, or
appended thereto.

9. Opportunity to Refute. Parties present at the hearing shall be given a reasonable
opportunity, on request, to refute the officially noticed matters by evidence or by written or oral
presentation of authority, the manner of such refutation to be determined by the public works
committee or hearing examiner.

10. | nspection of the Premises. The public works committee or the hearing examiner
may inspect any building or premises involved in the appeal during the course of the hearing;
provided, that (i) notice of such inspection shall be given to the parties before the inspection is
made, (ii) the parties are given an opportunity to be present during the inspection, and (iii) the
committee or the hearing examiner shall state for the record upon completion of the inspection
the material facts observed and the conclusions drawn therefrom. Each party then shall have a
right to rebut or explain the matters so stated by the committee or hearing examiner.

J. Method and Form of Decision.

1. Hearing Before the Public Works Commiittee Itself. Where a contested case is
heard before the public works committee itself, no member thereof who did not hear the
evidence or has not read the entire record of the proceedings shall vote on or take part in the
decision.

2. Hearing Before Examiner. |f a contested case is heard by a hearing examiner
aone, he shall within a reasonable time (not to exceed ninety days from the date the hearing is
closed) submit awritten report to the committee. Such report shall contain a brief summary of
the evidence considered and state the examiner's findings, conclusions and recommendations.
The report aso shall contain a proposed decision in such form that it may be adopted by the
committee asits decision in the case. All examiner's reports filed with the committee shall be
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matters of public record. A copy of each such report and proposed decision shall be mailed to
each party on the date they are filed with the committee.

3. Consideration of Report by Committee Notice. The committee shall fix atime,
date, and place to consider the examiner's report and proposed decision. Notice thereof shall be
mailed to each interested party not less than five days prior to the date fixed, unlessit is
otherwise stipulated by all of the parties.

4. Exceptions to Report. Not later than two days before the date set to consider the
report, any party may file written exceptions to any part or al of the examiner's report and may
attach thereto a proposed decision with written argument in support of such decision. By |leave of
the committee, any party may present oral argument to the public works committee.

5. Disposition by the Committee. The committee may adopt or reject the proposed
decision in its entirety, or may modify the proposed decision.

6. Proposed Decisions Not Adopted. If the proposed decision is not adopted as
provided in subdivision 5 of this subsection, the committee may decide the case upon the entire
record before it, with or without taking additional evidence or may refer the case to the same or
another hearing examiner to take additional evidence. If the case is reassigned to a hearing
examiner, he shall prepare a report and proposed decision as provided in subdivision 2 of this
subsection after any additional evidence is submitted. Consideration of such proposed decision
by the committee shall comply with the provisions of this section.

7. Form of Decision. The decision shall be in writing and shall contain findings of
fact, a determination of the issues presented, and the requirements to be complied with. A copy
of the decision shall be ddlivered to the appellant personally or sent to him by certified mail,
postage prepaid, return receipt requested.

8. Effective Date of Decision. The effective date of the decision shall be as stated
therein.

CITY OF RAPID CITY

Mayor

ATTEST:

Finance Officer
(SEAL)

First Reading:
Second Reading:

Published:
Effective:
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