No. PW111202-11

STREET LIGHT INSTALLATION
AND MAINTENANCE AGREEMENT

I. PARTIES

The parties to this Agreement are Red Rock Development Company, L.L.C.,
formerly known as Buntrock-Ward-Graziano Development, Inc., hereinafter called
“Developer” and the City of Rapid City, hereinafter called City.

Il. PURPOSE

The purpose of this Agreement is to set forth the terms and conditions under
which the Developer agrees to install and maintain decorative street lights in the Red
Rock Subdivision in Rapid City, Pennington County, South Dakota; under which Red
Rock will maintain said decorative street lights and under which the City will pay the
Developer.

lil. INSTALLATION OF DECORATIVE
STREET LIGHTS

The parties acknowledge that the City of Rapid City has certain standards for the
installation of street lights on city streets located within its municipal boundary. The
utility companies, however, only use wooden poles with lights affixed under an
agreement with the various power companies, including, but not limited to Black Hills
Power & Light and Black Hills Electric Cooperative. The City advises the utility
suppliers of the location of the poles and the power suppliers install them and then
receive approximately $10.00 per month. This cost includes:

1) Pole installation, maintenance and replacement at the end of its useful life
2) Wire installation and maintenance

3) Maintenance of fixture (including cleaning and relamping every 4 to 5 years)
4) Cost of electricity

The Developer is desirous of having substantially better looking street lights and
is therefore willing to undertake the initial installation cost and the long term
maintenance cost and will provide, install, and maintain decorative street lights where
the City directs street lights need to be placed at the Developers sole cost and expense.

I\VV. PLANS AND SPECIFICATIONS
The Developer will provide plans and specifications to the City of Rapid City for
the pole and street light fixture, which shall be approved and which lights and pole and




fixtures must be in accordance with City requirements, including photoelectric cell
requirements. After the installation of the street lights, the Developer shall maintain the
following:

1) Poles and pole foundations

2) All wiring and electrical components from the lamp to the disconnect

3) Light fixtures (including cleaning every 4 to 5 years)

4) Lamps (including relamping every 4 to 5 years or within two working days of

a reported outage.

The developer will repair and maintain the above items in the event of any damage. In
the event of damage, the development will as soon as practically possible make certain
the power feed to the pole is disconnected and any traffic/pedestrian hazard is
removed. The pole will be replaced within thirty days if a replacement pole is in stock
and with in sixty days if poles need to be ordered.

If a pole reaches the end of its useful life (as determined by the Rapid City Traffic
Engineer), it will be replaced by the developer within sixty days of notification, or the
City will have a standard utility company pole installed in its place. In the event the
Developer does not agree the pole(s) have reached the end of its useful life, the
developer may at its own expense hire a licensed engineer to evaluate the pole
condition.

V. PAYMENT

The City currently pays a fixed monthly fee per fixture to the utility company
which includes installation, maintenance and power. This fee is based upon the
wattage of a standard fixture. The City agrees to continue to pay the direct power cost
to the utility company but pay the Developer for the installation, maintenance, and
replacement. The amount to be paid to the developer shall be the standard cost the
City would have paid for utility owned/maintained standard poles and fixtures, installed
per City criteria, less the total power cost. This proposed payment will result in the
same net cost to the City. If the developer installs additional fixtures beyond the
number required using standard fixtures installed per City criteria, the standard cost
shall be based upon the number of standard fixtures, not the number of decorative
fixtures. If the developer installs a higher wattage fixture than the standard fixture
required on the plans, the standard cost shall be based upon the wattage of the
standard fixtures, not the wattage of the decorative fixtures. The City agrees to pay for
the total power cost provided the total power cost does not exceed the standard cost.

Commencing on the first day of the first month following the installation of each
street light, the developer shall bill the City on a monthly basis. Upon receipt of the
developer’s bill, the City shall pay to the Developer the standard cost less the total
power cost, in accordance with exhibit A._The City shall be responsible for paying all



power charges to the appropriate utility. When utility rates change, the amount paid to
the Developer shall change accordingly.

VI. TERM

This Agreement shall continue as long as the Developer or its assigns is in
existence, or until terminated by the Developer or its assigns, or by the City. The
agreement may be terminated by the City in the event of default by the Developer to
any of the terms in this agreement. In the event of default the City must provide written
notification of such default and the developer will be given sixty days to cure said
default. The Developer or its assigns agree that upon termination, the ownership and
maintenance of the street lights revert to the City, and the City will replace the
decorative poles and fixtures with standard poles and fixtures at the discretion of the

City.
VII. ASSIGNMENT

It is understood and agreed by and between the parties hereto, that the
Developer, may assign this Agreement to the Red Rock Homeowners Association in
the future, at which time the Homeowners Association shall then be responsible for the

maintenance of said street lights.

Vill. TIME

Time is of the essence in this agreemen
s7 2@
Dated this>,/ ~ day of e , 2002.
RED ROCK DEVELOPMENT COMPANY, L.L.C.

o, Lo SIS

" Kevin Buntrock

o AT

“Donald Ward

CITY OF RAPID CITY

By

its:




EXHIBIT A

Payment schedule for agreement between the City of Rapid City

and Red Rock Development Company, L.L.C. (or its assigns)

Allowing the installation of Decorative Street Lights

Standard | Standard Cost Standard
Standard No. Fixture Per Fixture Cost
of Fixtures Wattage Per Month ($/Month)
11 100 $10.00 $110.00
Power Cost Proposed
Proposed Per Proposed Power
Proposed No.| Wattage Fixture Cost
of Fixtures of Fixtures Per Month ($/Month)
11 150 $4.16 $45.65
Standard Cost - Proposed Power Cost $/Month
(Proposed payment to developer or assigns) $64.35

This payment schedule shall be updated as required to reflect the current
number of fixtures and the associated payment to the developer or assigns.
See exhibit B for a street light location map.

Current No. [Monthly Payment to
of Fixtures  |Developer or Assigns Date Updated by:
11 $64.35 10/21/02| Boren G, Cotidionar

G:\ENGNRING\USERS\DOUG\STREETLT\RedRockEstates\ExhibitA.xls

10/31/2002
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