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Statutory Authorization, Findings of Fact, Purpose and Methods

1115.32.010 Statutory authorization.

A. The legislature of the state has in its state statutes delegated the responsibility to local
governmental units to adopt regulatlons deS|gned to minimize rood Iosses pmmete—th&p&blw

B. The City of Rapid City elects to comply with the requirements of the National Flood
Insurance Act of 1968 (P.L. 90-488, as amended). The National Flood Insurance Program,
established in the aforesaid act, provides that areas of the city having a special flood hazard be
identified by the Federal Emergency Management Agency and that floodplain management
measures be applied in such flood hazard areas. The National Flood Insurance Program was
broadened and modified with the passage of the Flood Disaster Protection Act of 1973 and other
legislative measures. It was further modified by the National Flood Insurance Reform Act of
1994. The National Flood Insurance Program is administered by the Federal Emergency
Management Agency, a component of the U.S. Department of Homeland Security.

{Prior-code8-9-100-(a)}
1115.32.020 Findings.

A. The flood hazard areas of Rapid City are subject to periodic inundation which results in
loss of life and property, health and safety hazards, disruption of commerce and governmental

services, extraordinary public expenditures for flood protection and relief, and impairment of the
tax base, all of which adversely affect the public health, safety and general welfare.

B. These flood losses are eaused created by the cumulative effect of obstructions in areas of
speC|aI flood hazards which cause an mcrease in flood helghts and velocmes and, when

Ay i i - and by the
occupancy of flood hazard areas by uses vulnerable to floods and hazardous to other lands
because they are inadequately elevated, floodproofed or otherwise protected from flood damage.

(Prior code § 9-100 (b))

1115.32.030 Purpose of provisions.

It is the purpose of this chapter to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions to specific areas by provisions
designed:

A. To protect human life and health;

B. To minimize expenditure of public money for costly flood control projects;
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C. To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D. To minimize prolonged business interruptions;

E. To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in areas of special flood hazard,;
and

F. To help maintain a stable tax base by providing for the sound use and development of
areas of special flood hazard in such a manner as to minimize future flood blight areas; and

G. Ensure that potential buyers are notified that property is located in an area of special
flood hazard.

1415.32.040 Methods of Reducing Flood Losses.
In order to accomplish its purposes, this chapter uses the following:

A. Restrict or prohibit uses that are dangerous to health, safety or property in times of
flood, or cause excessive increases in erosion or in flood heights or velocities;

B. Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

C. Control the alteration of natural floodplains, stream channels, and natural protective
barriers which accommodate floodwaters;

D. Control filling, grading, dredging, and other development which may increase flood
damage; and

E. Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards in other lands.

Definitions

1.115.32.050 Definitions.

A. For the purposes of this chapter and in order to carry out the provisions and intentions as
set forth herein, certain words, terms and phrases are to be used and interpreted as defined
hereafter. Words used in the present tense shall include the future tense; words in the singular
number include the plural, and words in the plural number include the singular; the word
PERSON includes a firm, partnership, or corporation, as well as an individual; the word
BUILDING includes the word STRUCTURES; the term SHALL is always mandatory and not
discretionary; and the word MAY is permissive. The word USED or OCCUPIED as applied to
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any land or building shall be construed to include the word INTENDED, ARRANGED, or
DESIGNED to be used or occupied.

B. The following words, terms and phrases are defined and shall be interpreted as such
through this chapter. Terms not herein defined shall have the meaning customarily assigned to
them.

1. ACCESSORY USE OR STRUCTURE. A use or structure on the same lot, with,
and of a nature customarily incidental and subordinate to, a principal use or
structure.

2. APPEAL. A request for a review of the Common Council's interpretation of any
provisions of this chapter or a request for a variance.

3. AREA OF FUTURE-CONDITIONS FLOOD HAZARD. The land area that
would be inundated by the one (1)- percent-annual-chance (100-year) flood based
on future-conditions hydrology.

4.  AREA OF SHALLOW FLOODING. A designated AO, AH or VO zone on a
community’s Flood Insurance Rate Map (FIRM) with a 1% chance or greater
annual chance of flooding to an average depth of one to three feet where a clearly
defined channel does not exist, where the path of flooding is unpredictable, and
where velocity flow may be evident. The flooding is characterized by ponding or
sheet flow.

5.  AREA OF SPECIAL FLOOD HAZARD. The land in the floodplain within a
community subject to a 1% or greater chance of flooding in any given year. The
area may be designated as Zone A on the Flood Hazard Boundary Map (FHBM).
After detailed ratemaking has been completed in preparation for publication of the
FIRM, Zone A usually is refined into Zones A, AE, AH, AO, A1-99, VO, V1-30,
VE or V. The term “special flood hazard area”, for purposes of these regulations, is
synonymous with the phrase “area of special flood hazard”.

6. BASE FLOOD. The flood having a one percent chance of being equaled or
exceeded in any given year. Also referred to as the 100-year flood and “regulatory
flood”.

7. BASE FLOOD ELEVATION. The water surface elevation of the 1% annual
chance flood. The height in relation to mean sea level expected to be reached by the
waters of the base flood at pertinent points in the floodplain of costal and riverine
areas.

8. BASEMENT. Any area of a building having its floor sub-grade (below ground
level) on all sides.

9. BUILDING. See STRUCTURE.
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10. CERTIFICATION. A certification by a registered professional engineer or other
party does not constitute a warranty or guarantee of performance, expressed or
implied. Certification of data is a statement that the data is accurate to the best of
the certifier’s knowledge. Certification of analyses is a statement that the analyses
have been performed correctly and in accordance with sound engineering practices.
Certification of structural works is a statement that the works are designed in
accordance with sound engineering practices to provide protection from the base
flood. Certification of “as built” conditions is a statement that the structure(s) has
been built according to the plans being certified, is in place, and if fully
functioning.

11. CRITICAL FACILITY. A facility for which even a slight chance of flooding might
be too great. Critical facilities include, but are not limited to, schools, nursing
homes, hospitals, police, fire and emergency response installations, installations
which produce, use, or store hazardous waste.

12. DEVELOPMENT. Any manmade change to improved or unimproved real estate
including, but not limited to, buildings or other structures, mining, dredging,
fillings, grading, paving, excavation, drilling operations or storage of equipment or
materials.

13. EXISTING CONSTRUCTION. For the purposes of determining rates, structures
for which the “start of construction” commenced before the effective date of the
FIRM or before September 14, 1973, for FIRMs effective before that date.
EXISTING CONSTRUCTION may also be referred to as EXISTING
STRUCTURES.

14. EXISTING MANUFACTURED HOME PARK OR SUBDIVISION. A
manufactured home park or subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed (including, at
a minimum, the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads, is completed before the effective date
of the floodplain management regulations adopted by the city.

15. EXISTING STRUCTURES. See EXISTING CONSTRUCTION.

16. EXPANSION TO AN EXISTING MANUFACTURED HOME PARK or
SUBDIVISION. The preparation of additional sites by the construction of facilities
for serving the lots on which the manufactured homes are to be affixed (including
the installation of utilities, the construction of streets, and either final site grading
or the pouring of concrete pads).
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17. FLOOD OR FLOODING. A general and temporary condition of partial or
complete inundation of normally dry land areas from the overflow of inland waters
or the unusual and rapid accumulation or runoff of surface waters from any source.

18. FLOOD INSURANCE RATE MAP (FIRM). The official map on which the
Federal Emergency Management Agency has delineated both the areas of special
flood hazard and the risk premium zones applicable to the community.

19. FLOOD INSURANCE STUDY (FIS). The official report provided by the Federal
Emergency Management Agency. The report contains flood profiles, and the water
surface elevation of the base flood.

20. FLOODPLAIN or FLOOD-PRONE AREA. Any land area susceptible to being
inundated by water from any source. See definition of FLOODING.

21. FLOODPROOFING. Any combination of structural and nonstructural additions,
changes or adjustments to structures which reduce or eliminate flood damage to
real estate or improved real property, water and sanitary facilities, structures and
their contents.

22. FLOODWAY (REGULATORY FLOODWAY). The channel of a river or other
watercourse and the adjacent land areas that must be reserved in order to discharge
the base flood without cumulatively increasing the water surface elevation more
than a designated height, which is typically one foot.

23. FREEBOARD. A factor of safety usually expressed in feet above a flood level for
purposes of floodplain management. FREEBOARD tends to compensate for the
many unknown factors that could contribute to flood heights greater than the height
calculated for a selected size flood and floodway conditions, such as wave action,
bridge openings and the hydrological effect of urbanization of the watershed.

24. HIGHEST ADJACENT GRADE. The highest natural elevation of the ground
surface prior to construction next to the proposed walls of a structure.

25. HISTORIC STRUCTURE. Any structure that is:

A. Listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined by
the Secretary of the Interior as meeting the requirements for individual listing
on the National Register;

B. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic or a district
preliminarily determined by the Secretary to qualify as a registered historic
district;
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C. Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
interior; or

D. Individually listed on a local inventory historic places in communities with
historic preservation programs that have been certified either:

1. By an approved state program as determined by the Secretary of
Interior, or

2. Directly by the Secretary of the Interior in states without approved
programs.

26. IMPROVEMENT. Any repair, reconstruction, rehabilitation, addition, or alteration
of a structure, the cost of which does not equal or exceed fifty (50) percent of the
market value of the structure.

27. LEVEE. A human-made structure, usually an earthen embankment, designed and
constructed in accordance with sound engineering practices to contain, control or
divert the flow of water so as to provide protection from temporary flooding.

28. LEVEE SYSTEM. A flood protection system which consists of a levee, or levees,
and associated structures, such as closure and drainage devices, which are
constructed and operated in accordance with sound engineering practices.

29. LOWEST FLOOR. The lowest floor of the lowest enclosed area (including
basement). An unfinished or flood-resistant enclosure, usable solely for parking of
vehicles, building access or storage in an area other than a basement area is not
considered a building’s lowest floor; provided that, the enclosure is not built so as
to render the structure in violation of the applicable non-elevation design
requirements of 44 C.F.R. § 60.3 of the National Flood Insurance Program
regulations.

30. MANUFACTURED HOME. A structure, transportable or movable in one or more
sections, which is built on a permanent chassis and designed for use with or without
a permanent foundation when connected to the required utilities. The term
MANUFACTURED HOME does not include a “recreational vehicle”.

31. MANUFACTURED HOME PARK or SUBDIVISION. A parcel (or contiguous
parcels) of land divided into 2 or more manufactured home lots for rent or sale.

32. MARKET VALUE. For the purposes of determining substantial improvement and
substantial damage, MARKET VALUE is based on the condition of the structure
before the start of the improvement or before the damage occurred. Only the value
of the structure is pertinent, the value of site improvements such as pools, accessory
structures, and landscaping are not included. The market value for any structure
shall be equal to the current year’s equalized, assessed value as shown by the
records of the Pennington County Director of Equalization.
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33. MEAN SEA LEVEL. Means, for purposes of the National Flood Insurance
Program, the National American Vertical Datum 1988 (NAVD), to which base
flood elevations shown on a community’s Flood Insurance Rate Map are
referenced.

34. NEW CONSTRUCTION. For the purpose of determining insurance rates,
structures for which the “start of construction” commenced on or after the effective
date of an initial FIRM or after September 14, 1973, whichever is later, and
includes any subsequent improvements to the structures. For floodplain
management purposes, NEW CONSTRUCTION means structures for which the
“start of construction” commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any subsequent
improvements to the structures.

35. NEW MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured
home park or subdivision for which the construction of facilities for servicing the
lots on which the manufactured homes are to be affixed (including at a minimum,
the installation of utilities, the construction of streets, and either final site grading
or the pouring of concrete pads) is completed on or after the effective date of
floodplain management regulations adopted by a community.

36. NONCONFORMING USE. A structure or the use of a structure or premises which
was lawful before the passage or amendment of this chapter but which is not in
conformity with the provisions of this chapter.

37. OBSTRUCTION. Any dam; wall; wharf; embankment; levee; dike; pipe;
abutment; projection; excavation; channel; rectification; bridge; conduit; culvert;
building; fence; rock, gravel; refuse; fill; structure; diversion; riprap; pile
revetment; auto body; building materials or matter in, along, across, or projecting
into any channel, watercourse, or regulatory flood hazard area which may impede,
retard, increase or change the direction of the flow of water, either in itself or by
catching or collecting debris carried by the water or that is placed where the flow of
water might carry the same downstream to the damage of life or property.

38. RECREATIONAL VEHICLE. A vehicle which is: 1)Built on a single chassis;
2) Four hundred square feet or less when measured at the largest horizontal
projections; 3) Designed to be self-propelled or permanently towable by a light
duty truck; and 4) Designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel or seasonal use.

39. REGULATORY FLOODWAY. The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than a designated
height (typically one foot).
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40. START OF CONSTRUCTION. Includes substantial improvement and means the
date the building permit was issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, placement, or other improvement
was within 180 days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of
slab or footings; the installation of piles; the construction of columns; or any work
beyond the stage of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such as
clearing, grading and filling, nor does it include the installation of street and/or
walkways; nor does it include excavation for a basement, footings, piers or
foundation, or the erection of temporary forms; nor does it include the installation
on the property of accessory buildings, such as garages or sheds, not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the
actual START OF CONSTRUCTION means the first alteration of any wall, ceiling,
floor, or other structural part of a building, whether or not that alteration affects the
external dimensions of the building

41. STRUCTURE. For floodplain development purposes, a walled and roofed building,
including a gas or liquid storage tank, that is principally above ground, as well as a
manufactured home.

42. SUBSTANTIAL DAMAGE. Damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged condition would
equal or exceed 50% of the market value of the structure before the damage
occurred.

43. SUBSTANTIAL IMPROVEMENT. Any repair, reconstruction, rehabilitation,
addition, or improvement of a structure, the cost of which equals or exceeds 50% of
the market value of the structure either:

(1) Before the improvement or repair is started; or

(2) If the structure has been damaged and is being restored, the value before the
damage occurred. For the purpose of this definition, substantial improvement is
considered to occur when the first alteration of any wall, ceiling, floor, or other
structural part of the building commences, whether or not that alteration affects the
external dimensions of the structure.

The term does not however include either:

(1) Any project for improvement of a structure to correct existing state or local
health, sanitary or safety code specifications which have been identified by the
local code enforcement or building official and which are the minimum necessary
to assure safe living conditions; or
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(2) Any alteration of a HISTORIC STRUCTURE, provided the alteration would
not preclude the structure’s continued designation as a “historic structure”.

44. TEMPORARY STRUCTURE. Structures associated with festivals, carnivals, and
other temporary uses, which are not attached to a permanent foundation and can be
removed within 8 hours.

45. VALUE. See MARKET VALUE.

46. VARIANCE. Is a grant of relief to a person from the requirements of this chapter
when specific enforcement would result in unnecessary hardship. A VARIANCE,
therefore, permits construction or development in a manner otherwise prohibited by
this chapter. (For full requirements, see 44 C.F.R. 8 60.6 of the National Flood
Insurance Program regulations.)

47. VIOLATION. The failure of a structure or other development to be fully compliant
with the community’s floodplain management regulations. A structure or other
development without the elevation certificate, other certifications or other evidence
of compliance required in 44 C.F.R. §8 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2),
(e)(4) or (e)(5) of the National Flood Insurance Program regulations is presumed to
be in VIOLATION until a time as that documentation is provided.

48. WATERCOURSE. The channel and banks of an identifiable watercourse. The
WATERCOURSE does include adjoining floodplain areas. The flood carrying
capacity of a WATERCOURSE refers to the flood carrying capacity of the channel
(except in the case of alluvial fans, where a channel is not typically defined).

49. WATERCOURSE ALTERATION. Any realignment or diversion of a channel,
stream, ditch, river, or watercourse, whether the water flows continuously or
intermittently.

50. WATER SURFACE ELEVATION. The height, in relation to the National
American Vertical Datum 1988 (NAVD), of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas

General Provisions

I415.32.060 Basis for establishing the areas of special flood hazard.

The areas of special flood hazard identified by the Federal Emergency Management Agency
(FEMA\) in a scientific and engineering report entitled, "The Flood Insurance Study for
Pennington County, South Dakota and Incorporated Areas™ dated June 3, 2013, with
accompanying Flood Insurance Rate Maps, dated June 3, 2013 and any revisions thereto are
hereby adopted by reference and declared to be a part of this chapter. The Flood Insurance Study
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and FIRM's are on file at the Rapid City Public Works Department — Engineering Services
Division, 300 Sixth Street, Rapid City, South Dakota.

1115.32.070 Compliance. with-provisions-reguired-

No structure or land shall hereafter be used;and-ne-structure-shal-be located, extended;
converted-or-structuraly-altered or have its use changed without full compliance with the terms
of this chapter and other applicable regulations..which-apply-to-uses-within-thejurisdiction-of
this chapter.

{Priorcode-5-9-102-(a))

1115.32.080 Effectof provisions-on-existing-easements-covenants-or-deed-restrictions—
Repeal-of conflictingprovisions: Abrogation and greater restrictions.

His-netintended-by-t This chapter is not intended to repeal, abrogate or impair any existing
easements covenants or deed restrrctrons However where thrs chapter mposesgreater

th+eehapteeare—repealeeﬁe—meeadenteﬂhemeensrsteney—%ly—and another ordrnance

easement, covenant, or deed restriction conflict or overlap, whichever imposes the more stringent
restrictions shall prevail.

{Priorcode5-9-102(bp
1115.32.090 Interpretation. ef provisions.
In the+r |nterpretat|on and appllcatlon—the-prevrsrens of th|s chapter all prowsrons shaII be:

A. Considered as minimum requirements.

B. Liberally construed in favor of the Common Council.

C. Deemed neither to limit nor repeal any other powers granted under state statutes.
{Prior-code-8-9-102-(c}))
1115.32.100 Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on engineering-and-scientific and engineering considerations methods-of
study—Larger-floeds-may-ececuro On rare occasions greater floods can and will occur and Fflood
heights may be increased by manmade or natural causes. sueh-as-icefams-er-bridge-openings
restricted by debris.
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This artiele chapter does not imply that areas land outside the floedplain-districts areas of
special flood hazards or fand uses permitted within the distriets areas will be free from flooding
or flood damages. This chapter shall not create liability on the part of the ety community or any
officer official or employee thereof for any flood damages that result from reliance on this
chapter or any administrative decision lawfully made thereunder.

{Priorcode8-9-102{(dy
1415.32.110 Severability.

If any section, provision or portion of this chapter is adjudged unconstitutional or invalid by a
court, the remainder of the chapter shall not be affected.

1115.32.420-120 Establishment of Ffloodplain development permit—Reguired-when—and
certificates.

A roodealn development permlt s shall be requwed when—bu%ngeee#ﬂargmg—a—s#uetu;eu

develepmem—wmmna—ﬂeed-hazaFd—aFea—to ensure conformance W|th the prowsmns of thls

chapter. The fee for the permit application shall be $186-as established by resolution of Common
Council.

(@) Required. Any person, owner, or authorized agent who intends to conduct any
development in a special flood hazard area shall first make application to the floodplain
administrator and shall obtain the required flood plain development permit prior to the start of
development.

(b) Application for flood plain development permit. The applicant shall file an application
in writing on a form furnished by the floodplain administrator. The application shall:

(1) Identify and describe the development to be covered by the permit;

(2) Describe the land on which the proposed development is to be conducted by legal
description, street address, or similar description that will readily identify and definitely locate
the site;

(3) Include a site plan showing the delineation of special flood hazard areas, floodway
boundaries, flood zones, base flood elevations, ground elevations, proposed fill and excavation,
and drainage patterns and facilities;

(4) Indicate the use and occupancy for which the proposed development is intended;

(5) Beaccompanied by construction documents, grading and filling plans, and other
information deemed appropriate by the floodplain administrator;
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(6) State the valuation of the proposed work when required;
(7) Besigned by the owner or the owner's authorized agent.

(c) Validity of permit. The issuance of a floodplain development permit under this chapter
shall not be construed to be a permit for, or approval of, any violation of this chapter or any other
ordinance of the jurisdiction. The issuance of a permit based on submitted documents and
information shall not prevent the flood plain administrator from requiring the correction of
errors. The building official is authorized to prevent occupancy or use of a structure or site which
is in violation of this chapter.

(d) Expiration. A floodplain development permit shall become invalid unless the work on
the site authorized by such permit is commenced within 180 days after its issuance, or if the
work authorized on the site by such permit is suspended or abandoned for a period of 180 days
after the time the work is commence. The floodplain administrator is authorized to grant, in
writing, one or more extensions of time, for periods not more than 180 days each. The extension
shall be requested in writing and justifiable cause demonstrated. The requirement that all work
authorized by the floodplain administrator be commenced within 180 days does not operate to
change timelines established in any notice and/or order issued by the floodplain administrator.

(e) Suspension or revocation. The floodplain administrator is authorized to suspend or
revoke a permit issued under this chapter wherever the permit is issued in error or on the basis of
incorrect, inaccurate, or incomplete information, or in violation of any ordinance or code of this
jurisdiction.

(f)  Flood hazard certificates. The following certificates shall be submitted to the floodplain
administrator:

(1) Elevation certificate upon the placement of the lowest floor, including basement,
prepared by a registered professional engineer or land surveyor, of the elevation of the lowest
floor, including basement. The floodplain administrator may require submission upon the
placement of the lowest floor, including basement, prior to further vertical construction;

(2) Designed opening certificate prepared by a registered professional engineer for fully
enclosed areas below the base flood elevation where provisions to allow for the automatic entry
and exit of floodwaters do not meet the minimum requirements in §15.32.180;

(3) "No-Rise" certificate along with supporting hydraulic computations, prepared by a
registered professional engineer, that development in a designated floodway will result in no
increase in the base flood heights during the occurrence of a base flood (100-year) discharge;

(4) Floodproofing certificate documentation of certification by a registered professional
engineer that the design and methods of construction of a nonresidential building are in
accordance with accepted practices for meeting the floodproofing requirements in 815.32.170 ;
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(5) Fill placement certification prepared by a registered professional engineer when
required by the floodplain administrator to ensure proper compaction and slope protection for fill
placed in the floodplain;

(6) Manufactured home foundation design certification by a registered professional
engineer to meet the requirements in §15.32.190;

(7) Floodplain development permit for improvements to an existing structure shall require:
a. Detailed improvement list; and
b. A market value assessment of the structure. If the total improvements of the current
project, and the total improvements made over the period of the last twenty (20) years equals or

exceeds fifty (50) percent of the current market value of the structure, the property must be
brought to current floodplain management standards and requirements of this chapter.

PROVISIONS FOR FLOOD HAZARD REDUCTION

1115.32.120130 Permitted-uses. General Standards

N A a
IJ C A wAwiv)wa LY eV
a a

Ci

elasaﬁeaﬂen—and—th&use—rs—m%emplﬁnee—mm%ehapter—ln aII areas of speCIaI rood hazards

the following provisions are required for all new construction and substantial improvements.

1.115.32.1430140 Residential construction.

A. New construction and substantial improvements of amy-residential structures within
Zones A1-30, AE or AH shall have the lowest floor (including basement) elevated te 1 foot
above the base flood elevation.

B. Reguire-withinany-AO-and-AH-zone-on-the FIRM-thatall New construction and

substantial improvements of residential structures within AO Zone shall have the lowest floor
(including basement) elevated above the highest adjacent grade at least as high as the depth
number specified in feet on the FIRM (at least 2 feet if no depth number is specified).

d : : M A reglstered professmnal
engineer or land surveyor shaII submlt a certlflcatlon to the floodplain administrator that the
provisions of this chapter are satisfied.
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D.  Newly constructed and substantially improved residential structures shall not be used
until post-construction elevation and/or floodproofing certificates have been approved by the
floodplain administrator.

1115.32.440150 Nonresidential construction.

A. New construction and substantial improvements of ary commercial, industrial or other
nonresidential structure shall: —FEither have the lowest floor (including basement) elevated to
the level of the regulatory flood elevation.

B. New construction and substantial improvements of commercial, industrial or other
nonresidential structures within Zones A1-30, AE or AH may be flood-proofed in lieu of being
elevated provided that—e#-together with attendant utility and sanitary facilities,-shat:-be
designed -a—Be-floodproofed-so that at elevations of one foot above belew the base flood
elevation and below the structure is watertight with walls substantially impermeable to the
passage of water,-b——Hawve and with structural components capable of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy.;-and

C. 2—Require-withinany-AO-and-AH-zene-on-the FIRM-thatal-New construction and

substantial improvements of commercial, industrial or other nonresidential structures within
Zone AO shall (i) have the lowest floor (including basement) elevated above the highest adjacent
grade at least as high as the depth number specified in feet on the FIRM (at least 2 feet if no
depth number specified), or (ii) together with attendant utility and sanitary facilities, be designed
to be completely floodproofed to that level, to-meet-the-Hloodproofingstandard-specifiedin
subdivision-1--of-this-subsection; such that the structure is watertight with walls substantially
impermeable to the passage of water and with structural components capable of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy.

D. -« Be-certified-by A registered professional engineer erarehitect shall develop and/or
review structural design, specifications and plans for the construction, and shall certify that the
design and methods of construction, are in accordance with accepted standards of practice for
meeting the provisions of this seetien-chapter. The certifications shall be provided to the efficial
floodplain administrator as set forth in § 15:32.230H-2. 15.32.270.

E. Newly constructed and substantially improved commercial, industrial or other
nonresidential structures shall not be used until post-construction elevation and/or floodproofing
certificates have been approved by the floodplain administrator.



http://www.amlegal.com/nxt/gateway.dll?f=id$id=Rapid%20City,%20SD%20Code%20of%20Ordinances%3Ar%3Aa327$cid=south%20dakota$t=altmain-nf.htm$an=JD_15.32.230$3.0#JD_15.32.230�
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Rapid%20City,%20SD%20Code%20of%20Ordinances%3Ar%3Aa327$cid=south%20dakota$t=altmain-nf.htm$an=JD_15.32.240$3.0#JD_15.32.240�
javascript:void(0)�

PW032613-24

1115.32.470160 Construction materials and methods.

A.  All new construction and substantial improvements shall be constructed with materials
and utility equipment resistant to flood damage.

B. All new construction and substantial improvements shall be constructed using methods
and practices the that minimize flood damage.

C. All new construction and substantial improvement shall be constructed with electrical,
heating, ventilation, plumbing and air conditioning equipment and other service facilities that are
designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding.

D. All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system.

E. New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharge from the systems into flood
waters.

F.  All new ©on-site wastewater disposal-systems shall be located er-designed to prevent
mpairment-to-them-er contamination frem-them during flooding, shall be approved by South
Dakota Department of Natural Resources (SDDENR) and shall comply with all local regulations.
Repairs or alterations to existing wastewater systems shall be approved by SDDENR and shall
comply with all local regulations.
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G. All new construction or substantial improvements shall be designed (or modified) and
adequately anchored to prevent floatation, collapse, or lateral movement of the structure resulting
from hydrodynamic loads, including the effects of buoyancy.

(Prior-code-§-9-103(b){party
1115.32.1480170 Floodproofing safeguards.

Floodproofing safeguards such as the following shall be designed consistent with the flood
protection elevation for the particular area, flood velocities, durations, rate of rise, hydrostatic
forces and hydrodynamic forces, and other factors associated with the regulatory flood. Before
the City-Engineer-floodplain administrator approves a floodplain development permit for any
structures under this chapter, he or she shall require that the applicant submit a plan or document
certified by a registered professional engineer that the floodproofing safeguards are consistent
with the regulatory flood protection elevation and associated flood factors for the particular area.
The following floodproofing safeguards may be required without limitation because of specific
enumeration:

A. Anchorage to resist flotation and lateral movement;
B. Reinforcement of walls to resist water pressures;
C. Addition of mass or weight to structures to resist flotation;

D. Pumping facilities or comparable practices for subsurface drainage systems for building
to relieve external foundation wall and basement flood pressures;

E. Construction of water supply and waste treatment systems so as to prevent the entrance
of floodwaters;

F.  Construction to resist rupture or collapse caused by water pressure or floating debris;

G. Installation of valves or controls on sanitary and storm drains which will permit the
drains to be closed to prevent backup of sewage and storm waters into the buildings or
structures. Gravity draining of basements may be eliminated by mechanical devices;

H. Location of all electrical equipment, circuits and installed electrical appliances in a
manner which will assure that they are not subject to flooding and to provide protection from
inundation by the regulatory flood,;

I.  Location of any structural storage facilities for chemicals, explosives, buoyant materials,
flammable liquids, or other toxic materials which could be hazardous to public health, safety and
welfare in a manner which will assure that the facilities are situated at elevations above the
height associated with the regulatory flood protection elevation or are adequately floodproofed to
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prevent flotation of storage containers or damage to storage containers which could result in the
escape of toxic materials into floodwaters; and

KJ.  Such other safeguards that the Planning Commission and/or Common Council shall
determine necessary.

|415.32.180 Enclosures.

New construction and substantial improvements, with fully enclosed areas below the lowest
floor that are usable solely for parking of vehicles, building access or storage in an area other
than a basement and which are subject to flooding shall be designed to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must be certified by a registered professional engineer or
meet or exceed the following minimum criteria from FEMA Technical Bulletins 7-93 and 3-93:

(@ A minimum of two (2) openings having a total net area of not less than one (1) square
inch for every square foot of enclosed area subject to flooding shall be provided.

(b)  The bottom of all openings shall be no higher than one (1) foot above grade.

(c) Openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the automatic entry and exit of floodwaters.

{Priorcode §9-103-(h)y- (1))
1.115.32.190 Manufactured homes.

A. All manufactured homes that are placed, or these-te-be substantially improved within
Zones A1-30, AH or AE, on sites (i) outside of an existing manufactured home park or
subdivision, (i) in a new manufactured home park or subdivision, (iii) in an expansion to an
existing manufactured home park or subdivision, or (iv) in an existing manufactured home park
or subdivision on which a manufactured home has incurred "substantial damage" as the result of
a flood, shall be elevated on a permanent foundation such that the lowest floor to the
manufactured home is at-er one foot above the base flood elevation and is securely anchored to
an adequately anchored foundation system to resist foundation collapse and lateral movement.

B. All manufactured homes to be placed or rew-eonstructionand substantially
improvementsd in an existing manufactured home park or subdivision within Zones A1-30, AH
and AE, that are not subject to the provisions of the previous paragraph shall be elevated so that
either the lowest floor of the manufactured home is at or above the base flood elevation, or the
manufactured home chassis is supported by reinforced piers or other foundation elements that are
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no less than thirty-six (36) inches in height above grade and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse and lateral movement.

C. All manufactured homes mustshall be elevated and anchored to resist flotation,
collapse, or lateral movement and capable of resisting the hydrostatic and hydrodynamic loads.
Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to
ground anchors. This requirement is in addition to applicable state and local anchoring
requirements for resisting wind forces. Specific requirements may be:

1. Over-the-top ties be provided at each of the 4 corners of the manufactured home, with
2 additional ties per side, at intermediate locations, with manufactured homes less than 50 feet
per side;

2. Frame ties be provided at each comer of the home with 5 additional ties per side at
intermediate points, with manufactured homes less than 50 feet long requiring 4 additional ties
per side;

3. All components of the anchoring system be capable of carrying a force of 4,800
pounds; and

4.  Any additions to the manufactured home be similarly anchored.
{Priorcode5-9-103{e})
I415.32. 200 Recreational vehicles.

A. All recreational vehicles placed on sites within Zones A1-30, AH, and AE on the
community's FIRM are required to either:

1. Be on the site for fewer than one hundred eighty (180) consecutive days;
2. Be fully licensed and ready for highway use.
I415.32. 210 Temporary structures.

A. All temporary structures associated with festivals, carnivals, and other temporary uses
placed on sites within Zones A1-30, AH, and AE on the community's FIRM are required
to either:

1. Be on the site for fewer than fourteen (14) consecutive days;

2. Be capable of being removed within 8 hours.

1.115.32.200220 Subdivisions.
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A.  All subdivision proposals including the placement of manufactured home parks and

subdivisions shall be consistent with the-reed-te-minimize-floed-damage provisions of this

chapter.

B. All subdivision proposals including the placement of manufactured home parks and
subdivisions shall have public utilities and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or eliminate flood damage.

C. All subdivision proposals including the placement of manufactured home parks and
subdivisions shall have adequate drainage provided to reduce exposure to flood damage.

D. Base flood elevation data shall be provided generated for all subdivision proposals and
other proposed developments including the placement of manufactured home parks and
subdivisions.

E. All proposals for the development of subdivisions including the placement of
manufactured home parks and subdivisions shall meet floodplain development permit
requirements of this chapter.

(Prior code § 9-103 (f))
1.115.32.210230 Watercourse alterations.

A. No watercourse alteration to a channel, river, stream, drainageway or other watercourse
shall diminish the flewflood-carrying capacity of the that watercourse. ane- The alteratiend or
relocated watercourse shall inerease-ortmprove-the have the same or greater capacity-of as the
original watercourse.

B. Beforethe-City-Engineerapproves All proposals for a watercourse alteration require

submittal of a floodplain development permit.-fer-any-development-under-this-chapter-he-or-she
shaH-reguire-that. The applicant shall submit a set of plans and calculations prepared by a

registered professional engineer of the proposed alteration and its effect on flows. Generally, an
applicant should provide the following information:

1. Topographic map of the project area-tr-guestion;

2. A comparison of the existing and proposed channel capacity, including engineering
calculations prepared by a registered professional engineer;

3. Adescription of the proposed alteration extent to which any watercourse or natural
drainage will be altered or relocated as a result of proposed development;

4. Land use of adjacent properties,

5. Description of any obstructions; and
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6. Photos of the area.
C. Prior to approval of the floodplain development permit, the applicant shall:

1. bereguiredto Submit an application and obtain a Conditional Letter of Map
amendment Revision (CLOMR) from the Federal Emergency Management Agency (FEMA);

2. Notify adjacent communities, property owners and the Seuth-Daketa-Department-of
Water-and-Natural-Reseurees and the State Coordinating Agency which is the Water

Management Board SDCL § 46-1-6, prior to any alteration or relocation of a watercourse and
submit evidence of such notification to the Gity-Engineer floodplain administrator and to the
Federal Emergency Management Agency (FEMA); and

3. e——Require that maintenance is provided within the altered or relocated portion
of the watercourse so that the flood-carrying capacity is not diminished.

{Priorcode5-9-103{gp)
1115.32.220240 Floodways.

Located within areas of special flood hazard established in § 15:32.856B- 15.32.070 are areas
designated as floodways. Since the floodway is an extremely hazardous area due to the velocity
of flood waters which carry debris, potential projectiles and have significant erosion potential,
the following provisions apply:

A. -Prehibit Encroachments are prohibited, including fill, new construction, substantial
improvements and other development within the adopted regulatory floodway unless a-technicat
evaluation it has been demonstrated through hydrologic and hydraulic analyses performed in
accordance with standard engineering practice, by a registered professional engineer,
demenstrates that the proposed encroachments-shal-would not result in any increase in flood
levels within the community during the occurrence of the base flood discharge;

B. If subsection A. of this section is satisfied, all new construction and substantial
improvements shall comply with all applicable Provisions for Flood Hazard Reduction
provisions-of 8§88 15.32.410120 through 15.32.219- 250.

C. Under the provisions of 44 C.F.R. Chapter 1, § 65.12, of the National Flood Insurance
regulations, a community may permit encroachments within the adopted regulatory floodway
that would result in an increase in base flood elevations, provided that the applicant first applies
for a conditional FIRM and floodway revision through FEMA.

{Priorcode5-9-103-L
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1115.32.250 250 Nonconforming uses.

A structure or the use of a structure or premises which was lawful before the passage or
amendment of this chapter but which is not in conformity with the provisions of this chapter may
continued subject to the following conditions:

s-l%\l-I—tereLeerqlﬁer-rrmqgL No modlflcatlons or addltlons to a nonconformlng use or structure
shall be permitted unless they comply with this chapter. The words "modification™ and
"addition” include, but are not limited to, any alteration, addition, modification,
structural repair, rebuilding or replacement of any such existing use, structure or
accessory structure or use. Ordinary maintenance repairs are not considered
modifications or additions; these include internal and external painting, decorating,
paneling and the replacement of doors, windows, shingles and other nonstructural
components and the maintenance, repair or replacement of existing private sewage or
water supply systems or connections to public utilities. Ordinary maintenance repairs do
not include any costs associated with the repair of a damaged structure.

B. No structural-alterationaddition-errepair modification or addition to any

nonconforming structure or any structure with a nonconforming use which over the period of the
last twenty (20) years everthe-tfe-ofthestructure-shatbwould equal or exceed 50% of its-value
at-the-time-of-its-becoming-a-nonconforming-use-current market value shall be allowed unless
the entire structure is permanently changed to a conforming use in compliance with the
applicable requirements of this chapter.

C. If sueh a nonconforming use or the use of a nonconforming structure is discontinued for
12 consecutive-months-one year, it is no longer permitted, and any future use of the property, and
any structure or building thereon-premises-shall conform to this the applicable requirements of

this chapter JFhe—AssesseeehatHreH—Wthe—Gﬁy—Engmeeem—umﬂﬂge#mstanee&ef

D. If any nonconforming use-ef structure or any structure with a nonconforming use is
destroyed or is substantially damaged by a means, including floods, te-an-extent-of 50%-er-mere
ofHs-value-at-the-time-of Hs-becoming-anonconforminguse; it shall not be replaced,
reconstructed or rebuilt except in conformity with the provisions of this chapter. A structure is
considered substantially damaged if the total cost to restore the structure to its predamaged
condltlon equals or exceeds 50% of the structure s current market value —preweleel—that—the

E. Uses or adjuncts thereof which are or become nuisance shall not be entitled to continue
as nonconforming uses.
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HF. The City-Engineer floodplain administrator shall keep a record which prepare-a lists all
ef-those nonconforming uses and nonconforming structures at the time they are identified as
being nonconforming, their current market value, the cost of all modifications or additions which
have been permltted and the percentage of the structure s total current value those modlflcatlons

2. G. No nonconforming structure, use or development shall be used after extension-or
substantial-alteration completion of modifications or additions until & post-construction elevation
and/or floodproofing certlflcat+ene has been rssued approved by the Gtty—EHgmeer roodealn
admlnlstrator .

H. No modification or addition shall be allowed to any nonconforming structure or any
structure with a nonconforming use in a floodway area, unless such modification or
addition:

1. Has been granted a permit or variance which meets all ordinance requirements.
2. Meets the requirements of A-H above paragraphs.
3. Meets the requirements of §15.32.240.
Rriorcode-5-0-106)
ADMINISTRATION
1115.32.230260 Administration- Designation of the floodplain administrator.
—A—Generally- The City Engineer, or his or her designee, as designated by the mayor and
the Common Council of Rapid City, is hereby appointed the floodplain administrator to shal

administer and enferee implement the provisions of this chapter and other appropriate sections of
title 44 of the Code of Federal Regulations (National Flood Insurance Program Regulations)

pertaining to floodplain management. H-he-ershefinds-a-vielation-efthe-provisions-of-this
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—2—moved to 15.32.250Nen
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—G—Useofother-base-flood-data- moved to 15.32.270When-baseflood-elevation-data-has

Q \A

—+—Interpretation-of FIRM-beundaries: moved to 15.32.270
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1415.32.270 Duties and responsibilities of floodplain administrator.

—C—Permitreview- A. The duties of the floodplain administrator City-Engineer-orhis-or-her
designeeshall include, but not be limited to, the following:

1. Permit review.

a. Review, approve or deny all applications for floodplain development permits to
determine that the permit requirements of this chapter have been satisfied;

b. Review all floodplain development permits to determine that all necessary permits
have been obtained from federal, state or local governmental agencies (including § 404 of the
Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. § 1334) from which prior
approval is required;-and

c. Review all floodplain development permits to determine if the proposed
development is located in the floodway, and, if located in the floodway, assure that the
encroachments provisions of § 15.32.220A.240 are met; and

d. Review floodplain development permit application to determine whether proposed
building site, including the placement of manufactured homes, will be reasonably safe from
flooding.

G2. Use of other base flood data. When base flood elevation data has not been provided in

accordance with § 15.32.658, .070 basis-forestablishing-the-areas-of special-Hlood-hazard, the
City-Engineer floodplain administrator shall obtain, review and reasonably utilize any base flood

elevatlon data and floodway data avallable from any federal state or other source a&err%erra—for

order to- admlnlstered m—aeeerdaheewﬁhrthe prOV|5|ons of §§ 15.32.410 32 1—]:9120 through 15. 32 210-
250.

H3. Information to be obtained and maintained.

1-a) TFheCityEngineershal Obtain and record the actual elevation (in relation to
mean sea level) of the lowest floor (including basement) of all new or substantially improved
structures and whether or not the structure contains a basement.

2—Db)  For all new or substantially improved floodproofed structures-the-City-Engineer
shaH: 1) Verify and record the actual elevation (in relation to mean sea level) to which the
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structure has been floodproofed and 2) Maintain the floodproofing certifications reguired-in
subsection-E-of this-section-as provided in §15.32.240.

3- c) FheCityEngineershal Maintain for public inspection all records pertaining to the
provisions of this chapter.

4.  Alteration of watercourses.

a) Notify, in riverine situations, adjacent communities, South Dakota Office of
Emergency Management and the State Coordinating Agency which is the Water Management
Board SDCL 8§ 46-1-6, prior to any alteration or relocation of a watercourse, and submit
evidence of such notification to the Federal Emergency Management Agency.

b)  Assure that the flood carrying capacity within the altered or relocated portion of
any watercourse is maintained

45.  Interpretation of FIRM boundaries. Fhe-City-Engineershal Make interpretations,
where needed, as to the exact location of the boundaries of the areas of special flood hazards (for
example, where there appears to be a conflict between a mapped boundary and actual field
conditions). The person contesting the location of the boundary shall be given a reasonable
opportunity to appeal the interpretation as provided in § 15.32:.248300

6. When a regulatory floodway has not been designated, the floodplain administrator must
require that no new construction, substantial improvements, or other development (including fill)
shall be permitted within Zones A1-30 and AE on the community's FIRM, unless it is
demonstrated that the cumulative effect of the proposed development, when combined with all
other existing and anticipated development, will not increase the water surface elevation of the
base flood more than one (1) foot at any point within the community.

7. Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood
Insurance Program regulations, a community may approve certain development in Zones A1-30,
AE, AH, on the community's FIRM which increases the water surface elevation of the base flood
by more than one (1) foot, provided that the community first applies for a conditional FIRM
revision through FEMA (Conditional Letter of Map Revision).

(Prior code § 9-104)
1415.32.280 Permit Procedure
A lication for_floodolaindevel "
———2  Afloodplain development permit shall be obtained before construction or
development beglns W|th|n any area of speC|aI flood hazard established in § 15.32.858 070. Any

make Application for a floodplain
development permlt shall be presented to the Gtty—EngmeeF floodplain administrator on forms

Draft
28


http://www.amlegal.com/nxt/gateway.dll?f=id$id=Rapid%20City,%20SD%20Code%20of%20Ordinances%3Ar%3Aa327$cid=south%20dakota$t=document-frame.htm$an=JD_15.32.240$3.0#JD_15.32.240�
http://www.amlegal.com/nxt/gateway.dll?f=id$id=Rapid%20City,%20SD%20Code%20of%20Ordinances%3Ar%3Aa327$cid=south%20dakota$t=document-frame.htm$an=JD_15.32.050$3.0#JD_15.32.050�
javascript:void(0)�

PW032613-24

furnlshed by h|m/her and may include, but not be I|m|ted to er—ms-er—her—deagneewmeh—shau

plans in dupllcate thereon drawn to scale showmg the nature Iocatlon dlmen5|ons and
elevations of proposed landscape alterations, theet; existing er and proposed structures,
including the placement of manufactured homes, fill, storage of materials, drainage facilities;

development and the location of the foregoing in relation to the-channel-the floodway,base
Hood-elevations-and-the-flood-protection-elevation areas of special flood hazard.

B. Additionally, the following information is required:

1. Elevation (in relation to mean sea level), of the lowest floor (including basement) of
all new and substantially improved structures;

2. Elevation in relation to mean sea level to which any nonresidential structure shall be
floodproofed,

3. Acertificate from a registered professional engineer that the nonresidential
floodproofed structure shall meet the floodproofing criteria of §15.32.150;

4. Description of the extent to which any watercourse or natural drainage will be
altered or relocated as a result of proposed development;

5. Maintain a record of all such information in accordance with §15.32.270.3c.

I415.32.290 Permit Review.

A. Approval or denial of a floodplain development permit by the floodplain administrator shall
be based on all of the provisions of this chapter and the following relevant factors:

1. The danger to life and property due to flooding or erosion damage;

2. The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

3. The danger that materials may be swept onto other lands to the injury of others;

4. The compatibility of the proposed use with existing and anticipated development;
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5. The safety of access to the property in times of flood for ordinary and emergency
vehicles;

6. The costs of providing governmental services during and after flood conditions
including maintenance and repair of streets and bridges, and public utilities and facilities such as
sewer, gas, electrical and water systems;

7. The expected heights, velocity, duration, rate of rise and sediment transport of the
flood waters and the effects of wave action, if applicable, expected at the site;

8.  The necessity to the facility of a waterfront location, where applicable;

9. The availability of alternative locations, not subject to flooding or erosion damage,
for the proposed use;

10.  The relationship of the proposed use to the comprehensive plan for that area.
1115.32.240 300 Application for special-exeeptions—\/ariances

All appllcatlons for speetat—exeepttens varlances shall be f|Ied WI-t-h—t-hG—Gl-t—y—EHg—l—H@Gl’—Gl’—h—l—S—eF

. , with
the-P—Ienmeg—Depathent-Commumty Plannmg and Development Serwces Department which
shall schedule a review of the exeeption variance application by the Planning Commission. The
fee for the speeial-exeeption-variance application shall be $250-as established by resolution of
Common Council.

A. Time for action by the Planning Commission. Within 30 days after receiving an official
application, the Planning Commission shall either recommend approval or disapproval of the
application or require additional information. In those cases where additional information is
requested, time for action by the Planning Commission to recommend approval or disapproval of
an application shall be extended an additional 30 days. No more than 2 extensions shall be
granted.

B. Time for action by the Common Council. After the Planning Commission has
recommended either approval or denial, a copy of their decision shall be filed within 5 days with
the city’s Finance Officer. The Common Council shall set, within 30 days following the date of
Planning Commission action, a hearing on the application for the speetal-exeeption variance. The
Common Ceounsel shall, within 30 days of the hearing, either approve or deny or require
additional information of the applicant. In those cases where additional information may be
required, time for action by the Common Council to approve or deny an application shall be
extended additional 30 days. No more than 2 extensions shall be granted by the Common
Council; however, the failure of the Common Council to approve or deny shall not be construed
as approval.
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C. Procedure to be followed by Planning Commission in speeial-exceptionpermits

variance applications. Upon receiving an application for a special-exeeption-permit variance
involving the use of fill or construction of structures, the Planning Ceommission or Common

Council shall require prior to rendering a recommendation thereon:

1. The applications shall include postal registration data that substantiates petitioners
good faith attempt of mailing certified letters with return receipts to all property owners within
250 feet, inclusive of dedicated ways, of the area described. The certified mailings shall include
the dates set for the hearings before the Planning Commission on the special-exeeption variance
and shall be on a form provided by the City-Engineer Community Planning and Development
Services Department;

2. Require the applicant to furnish sueh-ef the following information as is deemed
necessary by the Planning Commission or Common Council for determining the suitability of the
particular site for the proposed use:

a. Five (5) sets of Pplans in-triphieate-drawn to scale showing the nature, location,
dimensions and elevation of the lot, existing or proposed structures, fill, storage of materials,
flood proofing measures, and the relationship of the preceding to the location of the channel or
floodway, the base flood elevation, and regulatory flood protection elevations;

b. Atypical valley cross section, to scale, showing the channel of the stream,
elevation of land areas adjoining each side of the channel, cross section areas to be occupied by
the proposed development, and high-water information;

c. Plan (surface view), to scale, showing elevations or contours of the ground;
pertinent structures, fill or storage elevations; size, location and spatial arrangement of all
proposed and existing structures on the site; location and elevations of streets, water supply,
sanitary, facilities; photographs showing existing land uses and vegetation upstream and
downstream for a significant reach, soil types, and other pertinent information;

d. Profile, to scale, showing the slope of the bottom of the channel or flow line of the
stream and the existing and proposed flood elevations; and

e. Specifications of building construction and materials, floodproofing, storage of
materials, water supply and sanitary facilities.

3. Transmit 1 copy of the information described in subsection C.2.a. of this section to a
registered professional engineer for technical assistance, where necessary, in evaluating the
proposed project in relation to flood heights and velocities; the seriousness of flood damage to
the use, the adequacy of the plans for protection and other technical matters;

4. Based upon the technical evaluation of the designated engineer or expert, the
Commission shall determine the specific flood hazard at the site and shall evaluate the suitability
of the proposed use in relation to the flood hazard.
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D. Factors upon which the decision of the Planning Commission or Common Council shall
be based. In passing upon the applications, the Planning Commission and Common Council
shall consider all relevant factors specified in other sections of this chapter and:

1. The danger to health, safety, welfare and property due to increased flood heights or
velocities caused by encroachments.

2. The danger that materials may be swept onto other lands or downstream to the injury
of any person or property;

3. The proposed water supply and sanritation wastewater systems and the ability of these
systems to prevent disease, contamination and unsanitary conditions;

4.  The susceptibility of the proposed facility and its contents to flood damage and the
effect of the damage on the individual occupant, both present and future;

5. The importance of the services provided by the proposed facility to the community;
6. The requirements of the facility for a waterfront location, where applicable;

7. The availability of alternative locations net-subject-to-fHleoding for the proposed use
which are not subject to flooding or erosion damage;

8. The compatibility of the proposed use with existing, anticipated, or other proposed
developments in the foreseeable future;

9. The relationship of the proposed use to the comprehensive plan and floodplain
management program for the area;

10. The safety of access to the property in times of flood for ordinary and emergency
vehicles;

11. The expected heights, velocity, duration, rate of rise and sediment transportation of
the floodwaters expected at the site;-and

12.  The costs of providing governmental services during and after flood conditions,
including maintenance and repair of public utilities and facilities such as sewer, gas, electrical,
and water systems, streets and bridges; and

1213.  Such other factors which are relevant to the purpose of this chapter.

E. Conditions attached to special-exeeptionsvariances.
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1. Upon consideration of the preceding factors and the purposes of this chapter, the
Planning Ceommission or Common Council may attach such conditions to be granting of spectal
exeeptions variances as it deems necessary to further the purposes of this chapter.

2. Conditions for variances:

a. Generally; VVvariances may be issued for new construction and substantial
improvements to be erected on a lot of 1/2 acre or less in size contiguous to and with surrounded
by lots with existing structures constructed below the base level, providing subdivisions 1.
through 3213. of subsection D. of this section have been fully considered. As the lot size
increases beyond the 1/2 acre, the technical justifications required for issuing the variance
increase.

remainder-ef-this-section upon a determination that the proposed repair or rehabilitation will not
preclude the structure’s continued designation as a historic structure, and the variance is the
minimum necessary to preserve the historic character and design of the structure.

c. Variances shall not be issued within any designated regulatory floodway if any
increase in flood levels during the base flood discharge would result.

d. Variances shall only be issued upon determination that the variance is the
minimum necessary deviation from the requirements of this chapter--censidering-the-flood

e. Variances shall only be issued upon:
i. A showing of good and sufficient cause;

ii. A determination that failure to grant the variance would result in exceptional
hardship to the applicant; and

iii. A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public expense, create nuisances,
caused-fraud on or victimization of the public as identified in subsection D. of this section or
conflict with existing local laws or ordinances.

f.  Any applicant to whom a variance is granted shall be notified in writing that-given
writtep-notice:

I.  Tthe issuance of a variance to construct a structure wi-be-permitted-to-be-buHt
with-alewest-floer-below the base flood elevation will result in increased premium rates for and
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that-the-cestof-flood insurance; and wil-be-commensurate-with-the-thcreasingrisk-form-the
reduced-lowest-floor-elevation-

ii.  Such construction below the base flood level increases risks to life and
property.

3. Among such conditions without limitation because of specific enumeration may be
included:

a. Modification of waste disposal and water supply facilities;
b. Limitations on period of use and operation;
c. Imposition of operational controls, sureties and deed restrictions;

d. Requirements for construction of channel modification dikes, levees, and other
protective measures;

e. Floodproofing safeguard. Floodproofing safeguards such as the following shall be
designed consistent with the flood protection elevation for the particular area, flood velocities,
durations, rare of rise, hydrostatic and hydrodynamic forces and other factors associated with the
regulatory flood. The Planning Commission shall require that the applicant submit a plan or
document certified by the registered professional engineer that the floodproofing safeguards are
consistent with the regulatory flood protection elevation and associated flood factors for the
particular area. The following floodproofing safeguards may be required without limitation
because of specific enumeration:

I.  Anchorage to resist flotation and lateral movement;

ii. Installation of watertight doors, bulkheads and shutters, or similar methods of
construction;

iii.  Reinforcement of walls to resist water pressures;

iv.  Use of paints, membranes or mortars to reduce seepage of water through walls;
v. Addition of mass or weight to structures to resist flotation;

vi. Installation of pumps to lower water levels in the structure;

vii.  Pumping facilities or comparable practices for subsurface drainage systems
for building to relieve external foundation wall and basement flood pressures;

viii.  Construction of water supply and waste treatment systems so as to prevent
the entrance of floodwaters;

Draft
34



PW032613-24

iX.  Construction to resist rupture or collapse caused by water pressure or floating
debris;

X. Installation of valves or controls on sanitary and storm drains which will permit
the drains to be closed to prevent backup of sewage and storm waters into the buildings or
structures. Gravity draining of basement may be eliminated by mechanical devices;

xi.  Location of all electrical equipment, circuits and installed electrical appliances
in a manner which will assure they are not subject to flooding and to provide protection from
inundation by the regulatory flood,;

xii.  Location of any structural storage facilities for chemicals, explosives, buoyant
materials, flammable liquids, or other toxic materials which could be hazardous to public health,
safety and welfare in a manner which will assure that the facilities are situated at elevations
above the height associated with the regulatory flood protection elevation or are adequately
floodproofed to prevent flotation of storage containers, which could result in the escape of toxic
materials into floodwaters;

xiii.  Such other safeguards that the Planning Ceommission and/or Common
Council shall determine necessary.

F.  Overriding recommendation of Planning Commission. It shall take a majority vote of
the entire membership of the Common Council to over-ride the recommendation of the Planning
Commission.

1145.32.250 Moved to Provisions for Flood Hazard Reduction-Neneenforminguses-
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1.115.32.260320 Amendments.

A. The regulations, restrictions and boundaries set forth in this chapter may, from time to
time, be amended, supplemented, changed or repealed, as provided by law. However, no such
action may be taken until a public hearing in relation thereto has been held at which parties in
interest and citizens shall have an opportunity to be heard. At least 15-days’ notice of the time
and place of the hearing shall be published in a newspaper of general circulation in the city.

B. Nothing herein contained shall prevent the city from taking such other lawful action as
is necessary to prevent or remedy any violation.

(Prior code § 9-108)
1115.32.270330 Violation—-Penalty.

A. It shall be unlawful for any person, firm or corporation to erect, construct, alter, extend,
move, remove, demolish or occupy any building, structure or equipment regulated by this
chapter, or cause same to be done, in conflict with or in violation of any of the provisions of this
chapter.

BB. Violation of the provisions of this chapter or failure to comply with any of its
requirements (including violations of conditions and safeguards established in connection with
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grants or variances of special exceptions) shall eenstitute-a-misdemeanorbe subject to the
general penalty provision as set forth in § 1.12.010 of the code.

BC. Nothing herein contained shall prevent the city from taking such other lawful action as
IS necessary to prevent or remedy any violation.

{Priorcode §-9-107)
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