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Prepared by:

James F. Margadant

JF Margadant Law Office, P.C.
P.O. Box 1870

Rapid City, SD 57709

(605) 342-2900

AGREEMENT TO ALLOW LANDSCAPING IN
CITY OF RAPID CITY EASEMENT

THIS LANDSCAPE AND MAINTENANCE AGREEMENT is made and entered into
this day of , 2012, by and between the CITY OF RAPID CITY,
300 Sixth Street, Rapid City, South Dakota 57701, hereinafter referred to as the “City,” and
FERDINAND DIRT, L.I.C..a Wyoming limited liability company, of 801 Ferdinand Place,
Scottsbluff, Nebraska 69361, hereinafter referred to as the “Owner:”

WHEREAS, on June 11, 1993, Robert F. Rossum and Eugene P. Neal, owners of the real

property described as;

Lot 1 of the Southeast Quarter of the Southwest Quarter of the
Southeast Quarter (SE%:SWYSEY4) of Section 34, Township 2
North, Range 7 East of the Black Hills Meridian, as shown on the
plat recorded in Book 3 of Plats on page 104 in the office of the
Register of Deeds, Pennington County, South Dakota;

and

Lot 5 of the Southeast Quarter of the Southwest Quarter of the
Southeast Quarter (SEV4SWYSEY) of Section 34, Township 2
North, Range 7 East of the Black Hills Meridian, as shown on the
plat recorded in Book 13 of Plats on page 97 in the office of the
Register of Deeds, Pennington County, South Dakota;

granted the City a permanent easement to eonstruct and maintain a sanitary sewer on the

following described real property:
The north portion of Lot 5 of the Southeast Quarter of the Southwest

Quarter of the Southeast Quarter (SEYSW4SEY4) of Section 34, Township
2 North, Range 7 East of the Black Hills Meridian,
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and said easement was duly recorded on July 28, 1993, in Book 50 on Page 9033 in the office of
the Pennington County Register of Deeds; and

WHEREAS, on January 11, 2012, the Estate of Eugene P. Neal, deceased, and Lois E.
Rossum and Wells Fargo Bank, N.A., co-trustees of the Robert F. Rossum F amily Trust sold,
transferred and conveyed to the Owner, Ferdinand Dirt, L.L.C., the following described real

property:

Lot 1 of the Southeast Quarter of the Southwest Quarter of the
Southeast Quarter (SE/4SWYSEY:) of Section 34, Township 2
North, Range 7 East of the Black Hills Meridian, as shown on the
plat recorded in Book 3 of Plats on page 104 in the office of the
Register of Deeds, Pennington County, South Dakota;

and

Lot 5 of the Southeast Quarter of the Southwest Quarter of the
Southeast Quarter (SE¥SWViSEY:) of Section 34, Township 2
North, Range 7 East of the Black Hills Meridian, as shown on the
plat recorded in Book 13 of Plats on page 97 in the office of the
Register of Deeds, Pennington County, South Dakota;
subject to the terms of the utility easement previously granted to the City on June 11. 1993; and
WHEREAS, the Owner, Ferdinand Dirt, L.L.C., is constructing a new retail business on
the property purchased from the Estate of Eugene P. Neal, deceased, and Lois E. Rossum and
Wells Fargo Bank, N.A., co-trustees of the Robert F. Rossum Family Trust on January 11, 2012,
and desires to place landscaping in the aforesaid utility easement held by the City;
NOW THEREFORE, the Owner hereby requests permission to plac%rnaintain
landscaping features, including fencing, irrigation, and lighting in the City’s utility easement on

the following described property:

The north portion of Lot 5 of the Southeast Quarter of the Southwest

Quarter of the Southeast Quarter (SE4SWY4SEY:) of Section 34, Township

2 North, Range 7 East of the Black Hills Meridian, recorded on July 28, 1993,
in Book 50 on Page 9033 in the office of the Pennington County Register

of Deeds.

In consideration for the City granting permission to place and maintain landscaping

features within the easement, the Owner acknowledges that any permission given by the City to
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Owner to place landscaping in said dedicated easement does not waive or modify the City of
Rapid City’s rights as the easement holder. The Owner understands and agrees that the City of
Rapid City or its authorized contractor may at any time and for any reason perform work within
the aforesaid easement and that the City shall have no liability to Owner for any damage to
landscaping features in the easement and that the Owner shall be responsible for any costs
incurred in repairing or replacing such landscaping features. The Owner shall inform any
successor Owner of the terms and conditions of this Agreement.

The City of Rapid City hereby grants Ferdinand Dirt, L.L.C., permission to place
landscaping features, including fencing, irrigation, and lighting, within its aforesaid utility
easement subject to these terms and conditions.

Dated this day of , 2012.

CITY OF RAPID CITY, FERDINAND DIRT, L.L.C,,

By: By: a J//\%_M%? /////é//:zca/ék
ger

Mayor

ATTEST:

Finance Officer

APPROVED AS TO FORM
CITY ATTORNEY'S OFFICE

State of Nebraska 2D )
:85.
County of fFErnminaTan )

On this the ! L9--“.:1a3( of Nevemese | 2012, before me the undersigned notary
public, personally appeared, Ric T. PoerrTiesy , who acknowledged
himself to be the manager of Ferdinand Dirt, L.L..C., a Wyoming limited liability company, and
that he, as such manager, being authorized to do so, executed the foregoing instrament for the
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purposes therein contained, signing the name of Ferdinand Dirt, L.L.C., by himself as its
manager.
In Witness Whereof, I hereunto set my hand and official seal.

P VU 0= R 7

;&;tjﬁ@;‘ggmﬁg vgm FINCK &, | Notary Pubiic L Nebraska =
; Q S Besksny puRLi ) My commission expires: S — (&~ | &5
U State of South Dakota I~

State of South Dakota )
:SS.
County of Pennington )
On this the day of , 2012, before me the undersigned notary

public, personally appeared, Sam Kooiker and Pauline Sumption, who acknowledged themselves
to be the Mayor and Finance Officer, respectively, of the City of Rapid City, a municipal
corporation, and that they, as such Mayor and Finance Officer, being authorized to do so,
executed the foregoing instrument for the purposes therein contained, signing the name of the
City of Rapid City, by themselves as Mayor and Finance Officer.

In Witness Whereof, I hereunto set my hand and official seal.

Notary Public — South Dakota
( SEAL ) My commission expires:
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