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TO: Public Works Committee 
 
FROM: Nicole Lecy, Engineering Project Engineer 
  
DATE: 8/22/2012 
 
RE: Seeking Authorization for the Mayor and Finance Officer to sign a 

Waiver of Right to Protest a future assessment for the installation of 
sidewalk along East Omaha Street and LaCrosse Street, per City 
Ordinance 12.08.060 

 
 617 E Omaha Street 

Lots 1-6, inclusive of the Starner Tract in Government Lot 2 of 
Section 6, T1N, R8E, BHM, Rapid City, Pennington County, South 
Dakota, as shown on the plat filed in Plat Book 3, Page 253, and all 
of the Starner Tract in Government Lot 2 of Section 6, T1N, R8E, 
BHM, Rapid City, Penning ton County, South Dakota, as shown on 
the plat filed in Plat Book 3, Page 4; Excepting therefrom Lots 1 
through 6 of said Starner Tract shown on the plat filed in Plat Book 
3, Page 253 and also excepting therefrom Lot H-1 of said Starner 
Tract shown on the plat filed in Highway Plat Book 2, Page 100. 
 

A building permit application was received at Building Services for an interior remodel of 
an existing commercial building located at 617 E Omaha Street. Currently, there is no 
sidewalk along either East Omaha Street or LaCrosse Street, as they front the property. 
As the building permit is for an expansion of less than 20 percent, City Ordinance does 
not require the installation of sidewalks at this time; however per City Ordinance 
12.08.060.A.5 the property owner is required to sign a Waiver of Right to Protest for a 
future assessment of the installation of sidewalk. 
 
The City of Rapid City Code of Ordinances, 12.08.060 New and Existing Developments, 
section (A) states: 
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“The construction of a permanent sidewalk fronting or abutting all streets, highways and 
avenues shall be accomplished by the builder, owner or developer of all new or existing 
residential or commercial buildings within the city, except in the following 
circumstances:…” 
 
Section (A.5) states: 
“All property with existing development on the effective date of these regulations which 
is not in compliance with the provisions of these regulations shall be considered 
nonconforming and allowed to continue until such time as a building permit is granted to 
enlarge by 20% or more a structure or parking lot on the property or increase the 
occupant load by 20% or more. A waiver of right to protest shall be required prior to a 
building permit being granted to enlarge by less than 20% a structure or parking lot on 
the property or increase the occupant load by less than 20%.” 
 
Therefore, as stipulated by ordinance, Engineering Services is seeking authorization for 
the Mayor and Finance Officer to sign a Waiver of Right to Protest for a future 
assessment of the installation of sidewalk at 617 E. Omaha Street.  
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