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Rapid City, SD Code of Ordinances

16.16.090 Sidewalks.

Sidewalks shall be constructed on both sides of all public or private streets in conformity with the
design standards set forth in the Street Design Criteria Manual, standard spectfications and Title 12 of
this code unless an exception or variance has been granted. The responsibility for constructing
sidewalks shall be divided as follows:

A.  The subdivider/developer will be responsible for constructing all comer ramps and all
sidewalks on lots which no building permit is anticipated (drainage lots, utility lots or other common
lots). The subdivider/developer will be required to have the above sidewalks installed within 2 years
from the date the final plat has been approved.

~ B. All other sidewalks will be installed at the time a building permit for the lot is obtained. If at
the time of final inspection, a sidewalk which conforms to City specifications has not been installed, no
certificate of occupancy will be issued. If a person or entity holding a residential contractor license
builds a house or other building on a parcel and does not comply with this section more than 1 time in a
year the City shall require that they post a bond or other form of surety to guarantee the completion of
stdewalks on all other projects on which they are working. If they fail fo post a bond or other suitable
surety then City Building Official or their designee may order that work be stopped until such time as
the sidewalk is installed or the surety has been posted. Any person or entity that is required to post
surety pursuant to this paragraph may, after having corrected the problems which resulted in them being
required to post surety, request that the City Council consider their subsequent actions and remove the
requirement that they post surety on future projects. If a majority of the City Council votes to remove
the requirement they post surety then the person/entity will no longer be required to post surety unless
there is a subsequent violation.

(Ord. 5157, 2006: Ord. 3112 (part), 1994: prior code Appendix B (Art. V, §10))

Discisimern

This Code of Crdinances andior any other documents that appear on this site may not reflect the most current legisiation adopied by the
iunicipality. American Legal Puliishing Comoration provides hese documents Tor informational purposes only. These dooumenis should not
be refied upon as the definilive authority for local legisiation. Addiionally, the formatting and pagination of the posied docurnenis vadies from
the formatiing and pagination of the official copy. The official printad copy of a Code of Ordinances should be sonsulted prior 10 any aclion
Deing faken.

For frther information regarding the officiat version of any of this Code of Ordinances or other documents posted on this site, pleass conlact
the Municipality divectly or contact American Legal Publishing toll-free ai 800-445-5585.

& 2011 American Lega! Publishing Corporation

techsuppori@amiegai.com
1.800.445.5508,
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AGREEMENT BETWEEN THE CITY OF RAPID CITY AND ZANDSTRA
CONSTRUCTION TO ALLOW FOR ACCEPTANCE OF PUBLIC
IMPROVEMENTS BEFORE THE COMPLETION OF SIDEWALKS FOR
ELKS COUNTRY ESTATES SUBDIVISION.

This agreement is entered inte on thisg_ﬁiﬂagr of 0&6 bfbt , 2010, by and
between the City of Rapid City, a municipal corporation located at 300 Sixth Street,
Rapid City, SD 57702, herein after referred to as the “City” and Zandstra Construction, P.O.
Box 1940, Rapid City, SD 57709, herein after referred to as the “Developer.”

WHERFEAS, the Developer owns certain residential lots within Elks Country Estates
Subdivision in Rapid City; and _

WHEREAS, prior to approval of the final plat for Elks Country Estates Subdivision,
the Developer was required to post surety to guarantee the completion of various public
improvements within the subdivision; and

WHEREAS, this surety includes the cost for conpleling sidewalks within the
subdivision; and

WHEREAS, the Developer has completed all of the improvernents required under
the City’s Subdivision Regulations with the exception of various sidewalk segments
fronting non-contiguous residential lots; and :

WHEREAS, the Developer has requested tha it be allowed to construct the
remaining sidewalks in conjunction with the construction of the homes on the individual
lots; and

WHEREAS, this manner of constructing sidewalks in residential areas is
consistert with current development practices and is also consistent with policies and
ordinances that have been recently adopted by the City; and

WHEREAS, this subdivision was approved prior to the adoption of the new
policy; and

WHEREAS, the Developer has requested that the City accept the completed
improvements and start the running of the warranty period once the improvements have
been officially accepted; and

WHEREAS, the City is willing to accommodate the Developer’s request if it can
insure that the sidewalks are completed.

NOW THEREFORE, the parties agree as follows:

1. The Developer will provide an updéted estimate of the cost to construct all
required sidewalks that remain to be built within the subdivision. The Developer will
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then provide the City with a new surety or may reduce the original surefy in an amount
sufficient to cover the cost of installing the sidewalks as shown in the updated estimate.

The surety shall be in a form acceptable to and approved by the City Attorney’s Office. The
Developer may assign its obligations under this agreement. However, the Developer agrees
that even afier it has assigned its obligations, the surety it has provided will continue fo
secure completion of the sidewalks, until such time as an alternative surety, inaform
acceptable to the City, has been provided.

2. In exchange for the Developer providing the updated estimate and a surety

sufficient to cover the cost of completing the sidewalks within the subdivision, the City

will conduct a final inspection of all improvemetits, other than the sidewalks, within

Elks Country Estates Subdivision tequired under the City’s Subdivision Regulations. Upon
the improvements passing the final inspection and the Developer providing the City with
sufficient surety fo cover the cost of any punch list items and the sidewalks per Paragraph 1
of this agreement, the City will issue a letter to the Developer officially accepting the public
improvements. Upon issuance of the letier of acceptance by the City the two year warranty

period will begin to run.

3. The Developer agrees that all sidewalks will be instatled within two years of the
approval of this agreement. If any sidewalks in the Elks Country Estates Subdivision are not
completed by this time, the City has the right to draw on the surety and construct the
sidewalk. If the amount of the surety is insufficient to fully cover the cost of constructing

the sidewalks, the Developer agrees to pay to the City the difference between the amount

of the surety and the actual cost of constructing the sidewalk.

4, The following lots are covered by this agreement:

Lats § through 12 of Block 8, Lots 5 through 9 of Block 9, Lots 17 through 23 of
Block 10, Lots 4 through 18 of Block 11 and Lots 1 through 10 of Block 13, Elks
Country Estates, located in the SE % of Section 16, Township 1 North, Range 8 East,
Black Hills Meridian, Rapid City, Pennington County, South Dakota.

5. The Developer acknowledges that the Cify’s agreement to accept the public
improvements for the subdivision and start the running of the warranty period prior to the
completion of the sidewalks required under the City’s Subdivision Regulations is
sufficient consideration for the promises made herein.

6. The City may undertake any legal or equitable action available to enforce the
provisions of this agreement in addition to any remedy provided berein. In the event the
City is required to undertake any action to enforce the terms of this agreement or its
subdivision regulations in connection with this agreement, the unders igned, heirs, assigns
or successors in interest agree the City may recover from the Developer its reasonable
expenses, including attorney's fees incusred with respect to such action.

7. This document represents the entire agreement of the parties. No other writing is
a part of this agreement. All other prior representations, writings, oral statements or
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negotiations have been merged info this document and are either included herein or
intentionally excluded.

8. The parties’ rights and obligations under this agreement shall be governed by, and
construed in accordance with, the laws of the State of South Dakota, Any dispute
concerning this agreement shall be venued and lifigated in the Circuit Court for the
Seventh Judicial Cireuit, located in Rapid City, Pennington County, South Dakota.

DATED this /5 day of e , 2010,

ATTEST:

Finance Officer

(SEAL)
ZANDSTRA CONSTRUCTION

By: Steve’ = awvdsiro
ts:  Presiclent™
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STATE OF SOUTHDAKOTA )

)ss.
COUNTY OF PENNINGTON )
On this /i~ day of ./'l/d . , 2010, before me, the undersigned

officer, personally appeared Alan Hauks and James F. Preston, who acknowledged

themselves to be the Mayor and Finance Officer, respectively, of the City of Rapid City

and that they, as such Mayor and Finance Officer, being authorized so to do, executed the
‘m9'%oing instrument for the purposes therein contained by signing as such Mayor and

‘;&s‘g:ggi i%e,gfﬁ cer of the City of Rapid City.

SN s
X0TARy TV WITNESS WHERFEOF, I hereunto sct my hand and official seal.

| SEAL |} Y,

i m . * W
N R Notary Public, State of South Dakota
", '& OU ‘?;,..“ My Commission Expires: S Ae ]
oty SOAYBOF SOUTH DAKOTA )
e )SS_

COUNTY OF PENNINGTON )

On this 2 7 %&y of O Uﬁ@ 7778 , 2010, before me, the undersigned
officer, personally appeared 5’]2’, e Zund e, who acknowledged himselfto

be the V1S dert of ZANDSTRA CONSTRUCTION, and that as such, being
duly authorized to do so, executed the foregoing instrument for the purposes herein
contained.

- IN WITNESS WHEREOF, | hereun@hand and official seal.

Notary Publicq State of South Dakota
[SEAL] My Comtmissfon Expires: -2.6-Z0 fi
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SUBDIVISION BOND
Bond Number 103482485
KNOW ALL MEN BY THESE PRESENTS, that we Zandstra Construction Incorporated/Triple Z
Real Estate Development Limited Partnership as Principal, and Travelers Casaalty And Surety Company of
America, 2 company formed under the laws of the State of Connecticut, and authorized to do business in the
State of South Dakota, a5 Surety, are held and firmly bound unto the City of Rapid City as- Obligee, in the
penal sum of Seventy Six Thousand Forty Two Doltars and No/160 ($76,042.00), Lawful money of the United
States of America, for the payment of which well and truly to be made, we bind ourselves, our heirs,

executors, administrators, successors and assigns, jointly and severally, fixmly by these present.

WHERTAS, Zandstra Construction Incorporated/Triple Z Real Estate Development Limited

Partnership has agreed fo construct in the City of Rapid City the following improvements:
Sidewalk Improvements - Lots 8 through 12 of Block S, Lots 5 through 9 of Block 9, Lots 17 through 23 of
Block 10, Lots 4 Through 18 of Block 11, and Lots 1 through 10 of Block 13, Elks Couniry Estates, Located
in the SE ¥ Of Section 16, TIN, RSE, B.H.M., Rapid City, Pesnington County, South Dalota

- NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall construct, or have constructed, the improvements herein described and shall save the Obligee harmless
from any loss, cost or damage by reason of its failure to complete said work, then this obligation shall be null
and void; otherwise to remaie in full Torce and eifect.

Signed, sealed and dated this 15" day of November, 2010.

Zandstra Construction Incorporated/Triple Z Real Estate Development Limited

Principai

APPROVED AS TO FORM B = :
' , y: Ll jilry e
CITY ATTORNEY'S OFFICE Steve Z&fidstra, President

ﬁ S =.»,-__/ Z Travelers Cashalty And Surety Company of America
Aﬁ@m&y ! E}Zga i ’ _ (% Y . y pam
ke

By: |/ R
J.E. .wncks , .ﬂﬁtjrney-m-l?nct
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POWER OF ATTORNEY

PN
TR AVE LE R S J Farmington Casnalty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casnally and Surety Company
Fidelify and Guaranty Insurance Underwriters, Inc. Travelers Casualiy and Surety Company of America
St. Paul Fire and Marine Insurance Company Unifed States Fidelity and Guaranty Company

§t. Paul Guardian Insurance Company

coraeaevo. 0035647 74

Attorney-In Fact No. 221579

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Paul Mercury Insurance
Company are corporations duly organized under the laws of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and
Travelers Casualty and Surety Company of America are corporations duly organized under the faws of the State of Connecticut, that Urnited States Fidelity and Guaranty
Company is a corporztion duly organized under the laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is & corperation duly organized under
the laws of the State of Towa, and that Fidelity and Guaranty Insurance Underwiiters, Inc., is a corporation duly organized under the laws of the State of Wisconsin
(hersin collectively calied the “Companies™), and that the Companies do kereby make, constitute and appoint

I. E. Jencks, G. M. Joyce, G. A. Loos, ack E. Miller, J. D. Muller, C. A. Reaves, I. I. Scherschligt, Roger Starks, and W. W. Townsend

of the City of Sioux Fallg , State of South Dakota , their true and fawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execufe, seal and acknowledge any and all bonds, recognizances, conditional undertakings and

other writings obligatory in the nature thereof on behalf of the Companies in their business o'f_,guarantecing the fidelity of persons, guaranteeing the performance of
ifted in any-dctions or.proceedings allowed by law.

contracts and executing or guaranteeing bonds and undertakings required or pe

2nd

WI T . P L o TEEED . 2 & . .
N TNI&%SP PQ%EOF’ the Comp%taﬁhave caused this 1ns‘trument be mgpcd,and thcyu;‘gorporate seals to be hereto affixed, this

day of s . %

5t. Paul Mercury Insurance Company

Fidelity and Guaranty .Inskixran,c _'Qompan . Travelers Casually and Surety Company

Fidelity and Guaranty Insuraiice Underw s, Inc. Travelers Casualtiy and Surety Company of America
St. Paul Fire and Marine Insarance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Farmington Casualty Company

,»"l\‘ l¥g
e iz
3":} SR
2~ TiRg 3 susrrorn) 3
)
¥ e o
g i ere
State of Connecticut By: /él"f"/ )%"“\ e
City of Hartford ss. / chrge{@ Thompson, ch President
2nd September 2009
On this the day of P , . before me personally appeared George W. Thompson, who acknowledged

himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,
Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety
Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized 50 to do,
executed the foregoing instrument for the purposes therein contained by signing on bebalf of the corporations by himself as a duly authorized officer.

Nape ¢, D Fronld

~ Marde C. Tetreault, Notary Public

In Witness Whereof, T hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011.

58440-4-09 Printed in U.S.A,
WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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SUBDIVISION IMPROVEMENTS ESTIMATE
Plat of: lois 8 through 12 of Biock 8, Lots 5 through 8 of Block 8, Lots 17 through 23 of Block 10, Lots 4 through 18 of

Biock 11, and Lots 1 through 10 of Block 13, Elks Country Estates, Located in the SE1/4 of Section 16, T1N,

R8E, B.H.M., Rapid City, Pennington County, Scuth Dakota

Submitted by Steve Zandstra Engineer: Sperlich Consulting, [nc.
Signed: ég Zr ;’_ '2 - VAR Z,ay, o Date; October 27, 2010
Developer .

This estimate shall be attached to and become & part of the petitioner's letter of credit, bond, or other surety instrument(s). During a period of
two (2) years after the completion of the work listed below, the Developer shail make all repairs arising out of defective workmanship and/or
materials which, in the judgement of the City Engineer, shall become necessary during said period. City reserves the sight to extend the
warranty period if excessive problems develop during the initial 2-year period.

ATTACH WORKSHEET AS NECESSARY

ITEM QUANTITY (Units) UNIT PRICE ESTIMATED PRICE

Paving .
Curb & putter - -
Water main & appertenances - - -
Sanitary sewer mains & appurienances - . -
Stomm sewer & appurienances 3 $1.500.00 $4.500.00
Sidewalks 20092 $£3.50 $70.322.00

Site grading . -
Erosion/sediment, control -
Street signs -
10. Property pins _
11. As-Constructed plans S - - -
12. Other: - 2 $610.00 $1.220.00
Subtotal
TOTAL EXTIMATED COST $76.042.00
SUBDIVISION INSPECTION FEE (paid separately to City Finance Office):

R E Y PR EN Y I

TO: Finance Office

A bond in the amount of § to cover installation of the above-listed improvements shall be posted before
I

the final plat approval ofjthe Common Council. {Council meets the first and third Monday of each menth}.

TPT ©-21- Lo

GROWTH M{ANAGEMENT DEPARTMENT DATE

Finance Office:

Amount Date Filed or

Bond Record: Renewed Expiration Date

Growth Management Department
1. Work completed on : Inspected by;

2. As-constructed plans received: Yes Ne

Permission is hereby granted to release the bond.
Signed: Date:

elks_2010_sidewalks updaied 1027, 10.xs2/11/1/2010
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CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701-2724
OFFICE OF THE CITY ATTORNEY

300 Sixth Street
Allison O. Marsland, Assistant City Attormey Phone: 605-384-4140
City web: www.rcdov.org Fax: 605-354-6633

e-mail: allison.marsland@rcgov.org

MEMORANDUM
TO: City Council
FROM: Allison Marsland, Assistant City Attorney W
DATE: December 12, 2011
RE: Sidewalk Request — Elks Country Estates,

Padre Drive, LaCosta Drive, and Angel Way

Triple Z Real Estate Development, L.L.L.P., developed residential lots within the City. At the
time the land was developed, the City’s subdivision regulations required that the developer
install sidewalks. The developer was required to post surety to secure the completion of the
public improvements, including the sidewalks. After the subdivision was approved, the City
amended the sidewalk ordinance and developers are no longer required to install a majonty of
the sidewalks. The responsibility for sidewalks on residential lots has been transferred to the
homebuilders. In reality that is what normally took place and the ordinance amendment codified
that reality. The City now confirms that sidewalks are installed prior to issuing a certificate of
occupancy for the residential structure on the lot.

In this case, the developer has completed all of the public improvements, including the sidewalks
required under 16.16.090 of the RCMC. In 2009 the City and developer entered into an
agreement whereby the City accepted the public improvements, but required the developer to
continue posting surety to secure completion of the rest of the sidewalks.

The developer is rtequesting the Council terminate the existing agreement, and that the
responsibility for the installation of the remaining sidewalks be shifted to the homebuilders as is
currently done for new subdivisions.
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o September 21, 20 -

‘Clty of Rapld C1ty, Engmeermg Servmes -
_Attn: Ted Johnson, P.E, . - - e
300 6™ Street
o napid City, Southy Dakota 57701

- Sub] Elks Country Eet'at'eé;'Sldewalk Reﬁuest' L
. Padre Drive, LaCosta Drive & Ange] Way
< Rapid Clty, South Dakota o

" Mr Johnsoh;

o In 2009 Trlpple Z Real Estate Development L L L. P platted smgle famlly' _

SEC résidential lots in Rapld City; as part of two (2). plattlng actlons A copy of each

- --_',"'plat is attached to- this letter for reference.. Tripple Z Real Estate Development, SR

-+ "L.L.L.P. entered into an agreement with the Clty of Rapid Clty, and posted surety - B
«". for the installation of the 51dewalks S o

»Subsequent to our 2009 plattmg, the eity amended thelr mdewalk pohcy _
:(16.16.090) to allow for installation of public sidewalks as part of the building "

- permit for the home, with construction of the sidewalks completed pIIOI' to_,_j}‘j'} L

7 issuance of a (‘emﬁeate of Of"cupanr'v for the. res*denr'e

_.."'We request that the City Counc1l termmate the ex1stlng agreement and Shlft the‘f o
respon31b111ty for installation of the remaining: 31dewalks 1o the homebu1lders as -
Cis currently done w1th new subd1v151ons ' : :

" '-If you have any questlons or requlre addmonal mformatmn please do not hesxtate: N
- to contact me at’ (605) 348 9300. ‘ : :

.- 5mc}grely7 | | o _‘ 3 ,.: RECE,VED .
' Ao po SEP2620M

*(605)393.0845 - R T R
- | - ENGINEERING DIVISION

ar -

(605)348-9300 o ‘
P.O.Box1040. - B B S © . Pagel
Rapid Ciiy, SD 57709 . ' ‘ ' | -
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08PL116

NO SCALE
SEPTEMBER 30, 2005

ELKS COUNTRY ESTATES

(FORMERLY A PORTION OF TRACT 1 OF THE EM
OF SECTION 16, TiN, R8E, B.H.M.)
LOCATED IN THE SE’4,

SECTION 16, TIN, R8E, B.H.M,, ' Sl
RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA /

C:\Projects\1260-YR2004\Copy of PLATSHT-PADRE.DWG, 2/8/2008 10:13:03 AM

GOLF..COURSE

Y
AR

oo e

LOTS 8 THROUGH 12 OF BLOCK B, LOTS 5 THROUGH 9 OF BLOCK 9,
LOTS 17 THROUGH 23 OF BLOCK 10, LOTS 4 THROUGH 18 OF BLOCK 11,
AND LOTS 1 THROUGH 10 OF BLOCK 13, _

SECTION J{p UNE _|

LF COURSE

5§ REBAR

PREPARED BY: SPERLICH CONSULTING, INC. * 821 1/2 COLUMBUS STREET RAFID CITY S50 B7701 * (605) 721-4040










