CITY OF RAPID CITY

RAPID CITY, SOUTH DAKOTA 57701-2724

Growth Management Department

300 Sixth Street
Vicki Fisher, Planning Manager Phone: 605-394-4120
Growth Management Department Fax: 605-394-6636
city web: www.rcgov.org e-mail: vicki.fisher@rcgov.org
MEMORANDUM

TO: Rapid City Council
FROM: Vicki L. Fisher, Planning Manager g

DATE: December 15, 2010

RE: Authorization for Mayor and Finance Officer to sign a waiver of right to
protest a future assessment for street improvements

Legal Description: ~ That portion of the SE1/4 SE1/4 SE1/4 of Section 25, T2N, R6E,
lying South and West of Lot H-1 of said SE1/4 SE1/4 SE1/4, BHM,
Pennington County, South Dakota

A Variance to the Subdivision Regulations to waive the requirement to install pavement, curb,
gutter, sidewalk, street light conduit, water and sewer along Sun Ridge Road and the section line
highway as they abut the property has been submitted in conjuction with a Layout Plat to create
one lot. A stipulation of approval of the Variance to the Subdivision Regulations requires that the
applicant sign a waiver of right to protest any future assessement for the installation of the
improvemetns. The document also requires the signature of the Mayor and the Finance Officer.

Staff Recommendation: Authorize the Mayor and Finance Officer to sign the waiver of
right to protest any future assessment to install pavement, curb, gutter, sidewalk, street
light conduit, water and sewer along Sun Ridge Road and the section line highway as they
abut the property.

(File #10SV021)
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AGREAMENT WAIVING RIGIVT TO PROTEST
(SDCL 9-45-26; 9-47-13; 0-48-18; 0-48.42)

THES AGREEMENT IS MADE and cutered into this . LE_ . dayof
ﬂwc.«l w2000 by and {or JAMES § STEELE and Ck ARLETTE STEELE, hereiny fler

called "evalopers,” and the City of Rapid City, a munie; pul corporation of the State of South
Dakot, lereinatier catled the "City."

. WHHIRBAS, e Developers have sobmitted a proposad subdivision plal; and

WIEREAS, itis the tnteaded purpose of the Developers o obtain final approval for s
subdivision plaly and

WIHERHEAS, the City ol Rapid City's subdivision regulations require installalion of ewb,
guttor, sidewalk, street lighy conduil, water, sewer and pavement, which in this instance would
requive the Developer (o fustoll e, gutler, sidewalk, street 1i ght conduit, water, sewer, and
pavement along Sun Ridge Road and the section line highway as they abut (hat poertion of the
SEASEVS IV of Seetion 25, T2N, ROE, lying South and West of Lot H- | of said SEASLVSEY,
BHM, Peontngion County, South Dakota: wid

WILREAS, it js the iutent and purpase of both the Developers and the Ci [y to enter into
an agreement whereby the Developers will consent 10 o future assessed project for the installation
of cuth, guiter, sidewalk, sircet light conduit, water, sewer, and pavement along Sum Ridge Road
ainl the section Jine ighway as they abut the above deseribed property in exchanye for the City
wol equiring immedinie intallation of the improvements g required by Rapid City's
Subslivision Regalotions

NOW THERUFORE, i considermion of the mutual covenunts and conditions contained
herein, it is heeeby agreed as tollows:

1o This aprecment purtains to, and includes those propeitics which are designated and
wentificd wy follows:

The SEVSEAS TV of Seetion 25, T2N, ROL, lying South and West of Lot H-1 of said
SEVASHES T BHM, Penninglon Cownly, Svuth Dakata,

PAACKILCINAOEY ALl iV IN A 0 AR Pipstedei L V00 DOE
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20 Uhis agrecmint specifically references the installation of cwrb, gutter, sidewalk, strec
shit condiit, water, sewer, and puvement along Sun Ridge Road wnd the section line highway as

Iy
hey abut the above deseribed nroperty,

1
'

30 The Davelopaers acknowledge the City has the power (o make asscssinents for Jocal
wuprovancats on property adjoining or henefited thercby, to eollect same in lh‘e manner provided
ay ws i o fix, deraminge and collect penaltios for nonpayment of sy special assussmonts,
The Dovelapers myroe hal i ntany time w the Raitare the City determines it is NCCCSSALY oF
desivons W anstall curb, gutter, sidewallk, street light conduil, waler, sewer, snd paveinem wong
Sun Ridge Ruud and the seetion Hing highway as they abut the above deseribed propetly through
wit axemed project, e Bevelopers or their heirs, assigns, or successors in inferost, waive any
rght i wbject W soch an assessed projeet s allowed undor stale law in consideration for the flnal
approval of the subdivision plat without the immediate stellation of cur, puiter, sidewalk,
srcet light conduin, waier, sewer, and pavemeni. {tis understeod by the Developers that the Cily
of Rapid Citys prinuy coasiderauon for granting approval of the subdivision plat on iho herein
deseribiet property wd s forbearance from requiving Developers o immcediately install ourb,
galler, sidewils, street light conduit, water, sewer, and pavement along Sun Ridge Road and the
ruction Hine highway is the Developers” covommt and promise to waive any right to object o the
srmesiect praject and their consent o the assesscd project,

4. Developers Turther covenant asd ageoe for themselves, their heirs, assigns, and succossors
i interest, thut should they or any of their heies, assigns, or suceessors in interest fail to abile by
ceh apd wvery covenant heruin conlained, the immediate installation of curb, gutter, sidewalk,
siacet Hglt conduit, water, sewer, und pavement along Sug Ri dge Road and the section line
biughiway nd they abut the above described property will be required within 90 days of the
oljection in owder 1o comply with the City of Rupid City's subdivision regulations. Shonld the
waathar prevent inimediate nstalation of these subdivigion Improvements, the City Council iy
aeeepta surety boad i o wrownt equal wo e estimated cost of instaliation of the
inproveenis, whereby the anprovements will be made and tilitics installed withon cosl 1o the
City o the event of defavli of the Developors.

5. AlTolthe wrns wnd conditions heeein set forth shalf extend to and be binding upon the
Liebrs, das ins, O Surcessors in indercst of the Developers, and be considered as o covenant
g with the above-desenbed property, thetmore, it is agreed that, tn accepling title 1o the
piavo-deseribed property any grantee, heir, assign, or successor in mterest (o the undersigned
copieasly ugrees (0 be bound by the terms of this agreement recorded wilh the Pennington
County Register of Becds' Oflice pussiant 1o the provisions of South Dakota stalutes.

O, 'Phe City muy undertakic any fegal or cquitable action available 1o enforce the provisions
ol this weemont i uddition to any remedy provided herei, Ta the cvent the City is required 1o
undeiizke sy action te enforee the teems of (his ageeement or jte subdivision regulntions iy
connvetion with this ngreenent, ts wndecsigned, heirs, ASSIENE OF SUCCCsSOrS in miciost ngree the
Caty sy vaeovar from the owasr of said propetty its reasonahle ex penses, including attorney's

fos lucwned with respect o suen aotion,
U AH M EWOIRE SENGITN PLA BGRB8V ) Dog )
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7. Many sactiuafs). of provigion of this npplication is dectared invalid for any reason
whistsenavey by nry comperent court, seeh invalidity shall not alfoet any other seetion(s) or
proviaion of this application i they caw be given effect withowt the invalid scetion(s) or

Y SO
& This wgicomand shall be construed according to the laws of the State of South Dakots. No
medification or amenditien! to this agrecinent shall be vahd, unless evidenced by a writing stgnad

by the pacties herete,

9. Ifthe Developer s w corparation, 1t has the power (0 enier into this agrecment and its
ulTweors sipuing for i ave Toll power and authority 1o do so.

DATED this 0 dayof ) - 2010,
CITY OF RATID CITY

B i TR e PO

Alan Hauks Mayor

ATTES

Fhvmee Offcer

(1AL
L//J" foes S. Sweele e
At of Seuth Dakors )
38,
Conaly ol Pennington )
Oahisthe day of v 2000, bolore me. the undersigned officer,

vacsonally appsared Al Hacks and Paudine Sumption, who ack nowledged themsclves 1o be the
Mayor and Finsnze QTficor, veepoetively, of the City of Rapid City, s munieipal carporaticn, and
dudt they, as sueh Mayor and Finunze Oficer, boiog authorized 8o to do, executed the faregoing
Agrecinent Consenling te Asacssad Project for the parposes therein contained by siguing the
hute of e City of Rapid City by themselves as Mayor and Frnanee Office:
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IN WHTHES S WHIREOE Uhereunto sebmy hand and official senl,

Notary Public, Soumth Dakota
My Coamssier Bxpltos:

(SIALY

State of South Dakota )
5%
Copity ol Fenington j

On iy 1he [_5_ day of Q@gm\s&f_‘ﬂ, 2010, before mae, the undersigned offices
arzondty appuaced Jumes S, Sieele and Charlelie Steelz. known to wie or satisfactorily praven Lo
e the porsons whose manes are subseribed to the within irstrument and ;mk;‘aewlcdgcﬁ that they
crocited the sane for Uie puiposes thereiu co:ained.

IN WITNESS WHERLOF, T hereunto set imy hand and official scal

. P{xb]ic, South Dakotz

s
My Comrnntasion Bxpires: ) - 3(790“0 @

(SEAL)
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