PW061510-13

AGREEMENT FOR RIGHT OF WAY ACQUISITION BY ESTABLISHED PAYMENT

PROJECT NO: EMIGYEH) STod- PCN: (O L. COUNTY/CITY: EAQ{Q (ITY PRRCEL NO: | I AL
I 7 7

This Agregﬁzg; is made and entered into by and between the County/City
of QAP;Q rad , acting by and through its County/City Commission,
hereinafter referred to as “COUNTY/CITY,” and BN& D Ol

, whose postal address is ZHoR& S7TUR51S A1 /00
KAPD v s S7767 , hereinafter referred to as “GRANTOR”;
7

WHEREAS, COUNTY/CITY needs the following easements for constructicn,
operation, and maintenance of a highway:

' perpetual Easement: (ST HJ LoCATED /N LOT 2 OF it MalT SUE,  wiae
%ﬁg&x&&}![ UTILITY ERSEMEMT ACLoSs  NOLTHEEM GDBE OF [ IT 7 AF WAL M ALT
0B Po-Stprarrt -

Temporary Easement: n VL AMD &@QSS L4677 Z OF W&g:g&gfggg _

WHEREAS, GRANTOR understands GRANTOR'S right to have an appraisal
prepared " and GRANTOR'S right to receive Jjust compensation for the above
described perpetual and/or temporary easement in accordance with the Uniform
Relocation Assessment and Real Property Acguisition Act of 1970, as amended;
and,

WHEREAS, GRANTOR hereby walves any right to such appraisal;
NOW, THEREFORE, the parties agree the total payment for all property
interest acquired by the COUNTY/CITY for the easements described above as

shown on the plans for construction of the above c¢ited PROJECT, 1s as
follows:
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Perpetual Easement:

Eﬂia acres/sq. ft. at 3 /5.09 acres/sq. ft. at § ;é&?¢%§k7
AfpLox ’

Temporary Easement:

acres/sg. ft. at § acres/sq. ft. at §

Total = § %/f o)

Special Conditicns: é&ﬂ Aéo St éZ/
DIETEM IE DISTURBED

) 1. GRANTOR shall not erect fences, structures, or cbstacles within the
perpetual easement.

2. GRANTOR grants permission to COUNTY/CITY or COUNTY'S/CITY'S agent
to enter upon above described easement upon approval of this Agreement.

3. The perpetual easement shall be in effect until the highway is
abandoned by proper action of the COUNTY/CITY Commission and the temporary
easement shall be in effect until one (1) year after ceonstruction of the
project is completed.

IN WITNESS WHERFOF, the parties hereto have caused this Agreement to be

executed on this day of in the year of

Grantor( ) City/County of

By: By:

Name : Mﬂ!ﬁ..l( Poi‘s&k'\/ Its: County Commission Chairperson/
City Mayor

By: Attest:

Name:

County Auditor/City Finance Officer

(County/City Seal)

[Grantor Acknowledgment Form to Follow]
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GRANTOR ACEKNOWLEDGMENT

State of _ M&m
County of W )

On this the :§ day of f E@EM% in the year of M

158

before me, % &= V‘QM?S , @& Notary Public within and for said
County and States.personally appeared 7Yxi A Poirc Ao
known toc me to be the persaﬁ described in and

who executed the foregoing instrument and acknowledged to me that he/she/they
executed the same for the purposes herein stateg ﬁ}

\/m— g M

Notary Public

PUEOLHOPOTECOPEERDEEDDOROGRT . .
2 ® My Cormmission EXpires
5 ™ AMY D, GRAVES % 4 My Commission Expires: 3T 201

3 Sag!

o) (SowmeiRa (¥

] - Y &

3 @)  STATE of SOUTH DAKOTA H c

goe@ssseaeaa@e@s@easameseaaf
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RECORD OF CALLS/VISITS AND DISCUSSION RECORD
TO ACCOMPANY ESTABLISHED PAYMENT FORM LG-ROW-2

PROJECT NO: EMIW4g (1) £Ta4-1347PCn: _JOE.  county/ciTy: PAPID Ty
LANDOWNER : Bis ) Ol

NAME OF NEGOTIATOR: [ %) A POF. %7 T L
TITLE:

The following document (g) was/were shown andfor explained to the Landowner:
Constructicn Right of Way ight cf Way [:] Other [i]
Flan Sheet Document {s) Brochures

Call/Visit Number:

T ? M /by ) Dat / /ﬂg

Virsﬂit Locatlon /q oy

Lis people present during meetlng /Z&ﬂ %Nﬂ LLAEE EHME&EE
Ea,n; MAR Foricy’

Notes of the Discussion: <ce AT7ACHEN

Call/Visit Number:

Time: / ,PM Date: ?/ /J

Visit Locetion: 617?/ fhgﬂiﬂU

List people present during meeting:  J&&, 20 SEMM K‘LA& SCHEERSL .
Mael

bucy, Ve TECs
Notes of the Discussion: Q;&EE }}77TQ{7AE59

Call/V151t Number:
Time: @/ PM Date: ZZZ %Z é?f

Visit Locatlon

List ﬁ eople present during meeting: i) /U/U
PR P icy !

Notes of the Diseussion: qgé%é gA’TT7¥634£§£9

Call/Visit Number: 4

Time: AM / PM Date:
Visit Leocation:

List pecple present during meeting:

Notes of the Discussion:

Note: Please indicate in the Notes of Discussion, any agreement made as part
of the acquisiticn by established paymeni, such as an additional approach, a
- load cof gravel, etc.

LG-ROW-2 (Approved 2/5/09) Page 4 of 4
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Kadrmas

lee&  MEMO

Jackson Date: February 29, 2008

Engineers Surveyors To: File
Planners
Copy To:
From: Rod Senn
Re: East Anamosa — Big D Oil

Today at 1:30 PM, Robert Ellis, Klare Schroeder (City of RC) and I met with Big
D Oil to begin a dialogue regarding the East Anamosa Street Extension project.
Present on the behalf of the Big D Oil was Mark Policy.

We gave Mark a copy of temporary construction easements, the permanent 8 foot
utility easement and the h lot for the signal equipment. We discussed why each
was needed. Discussed the no access easement along the north leg of the
property. Mark asked about payment for the items and the City indicated that
they will be seeking donations. Discussed that there would be no change in
access and that some grading changes could be made to the grading.

Mark would like to meet with someone on site to make sure he understands the
situation.

605 721 5553
330 Knollwood Drive
PO Box 3416
Rapid City, SD 57709-3416
ax 605 721 5575
www.kljeng.com
Kadrmas, Lee & Jacksen, Inc.
A KL Solutions Company ltem #18
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330 Knollwood Drive

FO Box 3416

Rapid Ciry, 8D 57709-3416
ax 605 721 5575

www.kijeng.com

Kadrmas, Lee & Jackson, Inc.

A KLJ Solutions Company
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MEMO

Date: September 30, 2008

To: File

Copy To:

From: Rod Senn

Re: East Anamosa — Big D Qil

Today at 8:30 AM, Klare Schroeder (City of RC) and I met with Big D Oil to
continue a dialogue regarding the Fast Anamosa Street Extension project. Present
on the behalf of the Big D Oil was Mark Policy.

We gave Mark an updated copy of temporary construction easements, the
permanent 8 foot utility easement and the H lot for the signal equipment. We
discussed why each was needed and that the City is requesting each landowner to
donate the required property and the positive impact the improvements will have
in the area and the anticipated increased traffic. Mark expressed concerns about
access during construction and the effect on their business - indicated that a
similar project adjacent to their store on Cambell had a substantial negative
impact to business during construction which continued for several months afier
completion of the project.

Mark indicated that Big D would be seeking some sort of compensation for the
casements requested. Mark asked about the potential for water and sewer service
abatements instead of a cash payment. Kiare indicated that additional City
officials would need to address such a request and Dale Tech was asked to join
the meeting at that time. Dale indicated that he was unsure of such abatement
and that he would need to follow up with others on the request. Mark then
offered some comments on potential compensation values with other
compensation being in the terms of landscaping allowances before offer to setile
for a monetary amount of $10,000 and repairs to the existing sprinkler system and
replacement of disturbed areas with sod. Dale indicated the City would take the
offer under advisement and respond to Big D in the near future.

Mark was then emailed a copy of the three easement documents by KLJ tollowing
the meeting.
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MEMO

Date: January 23, 2009

To: File

Copy To:

From: Rod Senn

Re: East Anamosa ~ Big D Oil

Today at 9:30 AM, Klare Schroeder (City of RC) and I met with Big D Oil to
continue a dialogue regarding the Bast Anamosa Street Extension project. Present
on the behalf of the Big D Oil was Mark Policy.

We gave Mark an updated copy of temporary construction easements, the
permanent 8 foot utility easement and the H lot for the signal equipment. The
latter two documents had not changed from our previous meeting; however the
temporary construction easements requirements were decreased. We discussed
the backslope changes that were made to lessen the impacts to his property.

After some discussion on the impacts, Mark agreed to donate the H lot property
and the temporary easements and accept the city’s agreed upon amount of

$10,000 for the utility easements.

The attached documents were delivered to Big D that afternoon for their review
and signature.
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QUIT CLAIM DEED

BIG D OIL CO., of 3685 Sturgis Road Suite 100, Rapid City, South Dakota, 57702,
Grantor, for and in consideration of One Dollar ($1.00) and other good and valuable
consideration, conveys and quit claims to CITY OF RAPID CITY, a municipal corporation, of 300
Sixth Street, Rapid City, South Dakota, 57701, all interest in the following described real estate
in the County of Pennington in the State of South Dakota:

Lot H1 located in Lot Two (2) of Wal-Mart Subdivision, located in the Northeast Quarter

(NE1/4) of Section Thirty-One (31), Township Two North (T2N}, Range Eight East (RSE) of

the Black Hills Meridian, Rapid City, Pennington County, South Dakota.

This instrument is intended as a conveyance of land acquired for highway purposes.

. EXEMPT FROM TRANSFER FEE: SDCL Section 43-4-22(2)

Dated this &= day of —:"4"'-'“'2;)/ , 2009.

BIG D OIL CO.

By: M //M;;
Its:_EAgeer s

State of South Dakota )
SS.
County of Pennington )

Onthisthe ¢ 7  dayof )Qf%/c?/t/ , 2009, before me, the undersigned
officer personally appeared /?7[}/[( ﬂa// (‘;Zc,/ , who acknowledged himself to be the
ﬂ,hﬁ/fw’%ﬂ of BIG D OIL CO., and that ¥ as such /7/’/’2/(9 , being
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authorized so to do, executed the foregoing instrument for the purposes therein contained by
signing the name of BIG D OIL Co.

IN WITNESS WHEREQF, | hereunto set my hand and official seal.

10/7//,@0 Wé&?ﬁ/ﬁ

Notary Public, South Dakota

iy Commission Expires: \IY COMMISSION EXPIRES 08-18-2011

‘ (Seal)
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STATE OF SOUTH DAKOTA )
) SS. TEMPORARY CONSTRUCTION

COUNTY OF PENNINGTON ) EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar {$1.00) , and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, BIG D OIL
CO., of 3685 Sturgis Road Suite 100, Rapid City, South Dakota, 57702, Grantor, hereby grants to
the CITY OF RAPID CITY, 300 Sixth Street, Rapid City, South Dakota, 57701 its agents,
employees, and contractors, a temporary construction easement over and across the following
described real property:

A portion of Lot Two (2) of Wal-Mart Subdivision, located in the Northeast
Quarter {(NE1/4) of Section Thirty-One (31), Township Two North (T2N), Range Eight East
(R8E) of the Black Hills Meridian, Rapid City, Pennington County, South Dakota, as
shown on Exhibit “A”, attached hereto and incorporated herein by reference.

This easement shall include the right to enter upon the easement property for the
purpose of constructing the project entitled, “East Anamosa Street Extension, Project No. ST04-
1397 & EM 1648(1)".

This Temporary Easement shall be effective from the date of signing to December 31,

2010.

BIG D OIL CO.

i/

State of South Dakota )
SS.
County of Pennington )

On this the D?g day of ¢ //ﬁ?&/ﬁ/&y 2009, before me, the undersigned
officer personally appeared /776?’/’ y. < /pﬁ/iﬁ/z ¢, who acknowledged himself to be the
(2 e 7 of BIG D OiL CO., and that he as'such ,;Q(;&W//? , being
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authorized so to do, executed the foregoing instrument for the purposes therein contained by
signing the name of BIG D OIL Co. by himself as Gth{‘mOW\\

IN WITNESS WHEREQF, 1 hereunto set my hand and official seal.

Q(\um ‘7/) QJQW\

Notary Pubilic, South Dakota

My Commission Expires:

MY COMMISSION EXPIRES 08-18-2011
(Seal}
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT
LOCATED IN LOT 2 OF WAL—MART SUBDIVISION, IN THE NEt/4 OF SECTION 31,
TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

D
o
0\
NG
)
Ny
o
\@
5
!
fl}S EAST ANAMOSA STREET
3
T - —_——
(& T
3

FOUND
CAP 2562

1.9

-
=
Lt
=
L
9]
Temporary Construction Easement 2
Containing 0.011 ac. a
462 sq.ft. =
more or less E
>
™
LOT 2 \0\\ LOT 13
O
&
&
&
P

I, Kent A, Orvik, Professional Land Surveyor, S.D. No. 5438, do
hereby certify that the survey plat shown hereon was made by me, or
under my direction, from notes made in the field, and the same is true
and correct to the best of my knowledge and belief.

2 9 25 50 Kent A, Orvik, Professional Land Surveyor
omors ™ o s |
acale 1"=50" faat S.D. No. 5436

Date

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD—83(86) GRID
BEARINGS,

ALL DISTANCES ARE GROUND DISTANCES.
PREPARED BY:

BASE BEARING IS THE EAST LINE OF LOT A KADRMAS, LEE & JACKSON. INC. Kadrmas
OF LOT SR, MERIDIAN SUBDIVISION, 330 KNO'LLWOOD DRIVE ! _—""“Le'e&'_'
S02'07'22"W—-955.71" Meas. FROCM A FOUND RAPID CITY, SD 57701-6611

Kadrmas, Lee & Jacksion 2008

Sureryors
Plannsrs
©
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STATE OF SOUTH DAKOTA )
}SS. PERMANENT UTILITY EASMENT

COUNTY OF PENNINGTON )

FOR AND IN CONSIDERATION of the sum of One Doliar ($1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, BIG D OIL
CO., of 3685 Sturgis Road Suite 100, Rapid City, South Dakota, 57702, Grantor, hereby grants to
the CITY OF RAPID CITY, a South Dakota municipality, 300 Sixth Street, Rapid City, South Dakota,
57701, the Grantee, a perpetual utility easement, subject to the conditions hereinafter set
forth, as hereinafter described.

The property which is subject of this permanent utility easement is legaily described as :

A strip of land eight feet (8’} in width in, on, over and across Lot Two (2) of Wal-

Mart Subdivision, located in the Northeast Quarter (NE1/4) of Section Thirty-One (31),

Township Two North (T2N), Range Eight East (R8E) of the Black Hills Meridian, Rapid

City, Pennington County, South Dakota, as shown on Exhibit “A”, attached hereto and

incorporated herein by reference.

Such easement shall include the right to enter upon the easement property to
construct, install, operate, inspect, maintain, and repair private and public utilities and their

related appurtenant facilities. The City shall perform all work in a workmanlike manner and

shall [eave the property in as good condition as existed prior to entry thereon.
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The area which is the subject of this easement shall be kept free of all obstacles,
including fences, shrubs, walls or other items which obstruct the visiblity or usefulness of the
easement.

This easement shall include the right to enter upon the above described real property

and otherwise to do those things reasonsably necessary to effectuate its purpose.

DATED this_Z  dayof jdm:.:.aru}/ , 2009.

BIG D OIlL CO.

| BYILM ﬁ%
Its: %WM\_

State of South Dakota )
S5S.
County of Pennington )

On this the 0’22 day of jQ}ES{Q/% , 2009, before me, the undersigned
o/ v

officer personally appeared /272, K , who acknowledged himself to be the

CInour o™ of BIG D OIL CO. , and that he“as such Persoy™ |, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by
signing the name of BIG D OIL Co. by himself as Clywt £ oo™\

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Q()um Mﬂm

'Notary Public, South Dakota

My Commission Expires:
MY COMMISSION EXPIRES 08-18-2011

(Seal) |

ltem #18



PW061510-13

LACF.’TSE STREET
l

25

scake

EXHIBIT A
8’ WIDE UTILITY EASEMENT
LOCATED IN LOT 2 OF WAL—MART SUBDIVISION IN THE NE1/4 OF SECTION 31,
TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

o) o ’
S
N
\\ CJ\S%
>
l ~ @0\?\ \
S _ \\g’
EAS TANAMOSA s TREET
“//,SECHON LINE
- —_~—

FOUND

EXISTING NON ACCESS EASE| CAP 2562
77 7T 777 ,44/4ME4/NT 277 T

nf < ]

LOT 1

LOT 2 &

I, Kent A. Orvik, Professional Land Surveyor, S.D. No. 5436, do
hereby certify that the survey plat shown hereon was made by me, or
under my direction, from notes made in the field, ond the same is true
and correct to the best of my knowledge and belief.

0 25 50 Kent A. Orvik, Professional Land Surveyor
T ot S.D. No. 5436
Date

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD—B3{(86) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.

PREPARED BY: _
BASE BEARING IS THE EAST LINE OF LOT A KADRMAS. LEE & JACKSON, INC. Kadrmas
QF LOT 5R, MERIDIAN SUBDIVISION, 330 KNOLLWOOD DRIVE Lee—&

S02'07'22"W—955.71" Meas. FROM A FOUND RAPID CITY, SO 57701—~6611
CAP TO A FOUND YELLOW CAP. (605) 721-5553 ltemn #lASkson.
Fienners

{© Kadrmas, Lee & Jackson 2008
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AGREEMENT FOR VOLUNTARY RIGHT OF WAY DONATION

COUNTY/

PROJECT No:lwﬁfq_gfoqﬁ-/gﬂPCN: (DUE  city: [Rep) Cr7v parcer wo: 5 f%-g, A-12.

This Agreement is made and entered into by and between the County/City
of EZMUD CITY acting by and through its County/City Commission,

hereinafter referrad to as “COUNTY/CITY,” and 02Tt o
, whose postal address is Fp. ot L2 )

IZAQU /Ty SO $7707 + hereinafter referred to as “DONOR”;
5 y y

WHEREAS, COUNTY/CITY needs the following easements -for construction,
operation, and maintenance of a highway:

perpetual Easement: [O7 sy D §7 BRMANENT LI71LITY EASEMEIT.
Alrs (0T A OF AKEST CENTURY SvE. AP GTY , FEnn. Ceo
STATE OF SD. 7

Temporary Easement: _ JEmf CHMNTRUCTIOD ZASEMan ) fcLoss A
FeTiod) pe /27 A4 IO cdieT (eIl SOR. F<APL CImF FEMM Cp
STATE 0f 80 I

NOW, THEREFORE, DONCR and COUNTY/CITY hereby agree as follows:

1. DONOR does hereby wvoluntarily grant and donate to COUNTY/CITY, for
and in consideration of ©One Dollar ($1.00) and other good and wvaluable
consideration, the receipt and adequacy of which are hereby acknowledged by
DONOR, the above described easements as shown on the plans for construction of
the above cited Project.

Stipulations of conditicnal donation:

LG-ROW-1 (Approved 2/5/098) Page 1 of 3
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2. DONOR understands DONOR'S right to have an appraisal prepared and
DONOR'S right to receive just compensation for the above described perpstual
and/or temporary easement in accordance with the Uniform Relocation Assessment
and Real Property Acquisiticon Act of 1970, as amended.

3. DONCR shall not erect fences, structures, or obstacles within the
perpetual easement.

4, DONOR grants permission to COUNTY/CITY or COUNTY’S/CITY'S agent to
enter upon above described easement upon approval of this Agreement.

5. The perpetual easement shall be in effect until the highway is
abandoned by the proper action of the COUNTY/CITY Commission and the temporary
casement shall be in effect until one (1) year after construction of the
Project is completed. y

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on this day of in the vear .

Donor County/City of

] (7 "f:
Name : / /’:44 TRICIC A TLUSTYS  1ts: county Commission Chairperson/
City Mavyor
By: - Attest:

Name:

County Auditor/City Finance Officer

[County/City Seall

DONOR ACKNCOWLEDGMENT

STATE OF éa,’fl—f DAKTA)

f7 b }ss

COUNTY OF [ENNIMLIDAN ) ‘

On this the 5% ) day of 0&‘}9 %fL in the year of 2609 ,
before me, ATl TJENIKINS , g Notary Public, within and for said County
and State, perscnally appeared ﬂfﬁid;( H Titiusros

kncwn to me to be the perscon{s) described
in and who executed the foregoing instrument and acknowledged +to me that
he/she/they executed the same for the purposes therein stated.

In witness wherecf I hereunto set my hand and official seal.

R B R

- KATIJENKINS | CM _

L e Mo ey

st b iaads My Commission Expires
September 30, 2010

[Notary Seali My Commission Expire

P

LA h b

Notary Public

LG-ROW-1 (Apprcved 2/5/08) Page 2 of 3
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RECORD OF CATLS/VISITS AND DISCUSSION RECCRD
TO ACCOMPANY DONATION FORM LG-ROW-1

PROJECT NO: Jlp Thl-129; peN: JOE. COUNTY/CITY: %P/J) Crr v
LANDOWNER : ﬂ?ﬂﬂ%ﬁk) FAGIMEEZA MG MAN BOEEMERT

NAME OF NEGOTIATOR: [pReed €tiss / B . sene/
7

TITLE:

The feollowing deocument (s) was/were shown and/or explained to the Landowner:

Construction ight of Way Right of Way [:] Other
Plan Sheet Document {s} Brochures [:]

SRS IY € ‘
Time: ”,“9 M Date s /Z/@/d7
NWe OFFICE !

Visit Location: y
List people present during meeting: a1 T DAIE C. (MWE) KEPEADT ELLK
0 Sern) ' _

Notes of tne Discussion: S ATTACHED MeMeo

Call/Visit Number:
0,

Time: 4 M Date: 4372444
Visit Locatlon: CITV Arvui/

List people present during meeting:

A A T=r -
Notes of the Discussion: S MEMAOTTRCE IA—G:’@

Call/Visit Number:
Time: 2 AM@ Date: é{ égéz

Visit Location:
List people present during meeting:

Notes of the Discussicn: =< ATTACHED MEUA

Call/Visit Number: 4
Time: AM/PM Date [Z[’éq" EZQZW &f/— Zpﬁ?

Visit Location:
List people present durlng meetlng

Notes of the Discussion: VALIwS SEE ATIRCHED F -MANE
1 Zm9 - Lncs SenT 18 JUWE - Sc6 ATTACHED JETT=e-

Note: Please indicate in the Notes of Discussion, any agreement made as part
of the donatior, such as an-additional approach, a load of gravel, etc.

LG-ROW-1 {Approved 2/5/09) Page 3 of 3
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MEMO

Date: December 20, 2007

To: File

Copy To:

From: Rod Senn

Re: East Anamosa — NWE Meeting

Today at 11:00 AM, Robert Ellis (City of RC) and I met with Northwestern
Engineering to begin a dialogue regarding the East Anamosa Street Extension
project. Present on the behalf of NWE was Pat T., Dave C., Darrel, Steve and
Dennis.

We briefed them that the Federal Highway environmental documentation process
had been satisfied last week and that we wanted to update them on the current
status of the project and answer any questions they may have at this time. It was
discussed that this was to be a general update meeting and that after the first of the
year we would be contacting them with specific information regarding the
acquisition of right of way. The guidelines for acquiring ROW on a federal aid
project were discussed and a handout on acquiring real property from the FHWA
website was given to them to review prior to beginning of the process. No
specifics such as amount of ROW required or dollar values were discussed.

A general discussion of the preliminary horizontal and vertical alignments took
place. Discussed that we will have to complete some wetland mitigation
regarding the area located on their current property. Pat informed us that the fill
they have placed near the alignment will contain some rubble and was not
compacted when placed. He alsc indicated that they may have some potential
borrow material available. NWE main concerns will be with:

»  Access points

= Intersection alignment with Century Road

¥  Sanitary sewer improvements — how will there property be served

=  Water system improvements — how will the high and low system
modifications affect their property. They currently have some
issues with flow and pressure at the mobile home court.

=  What is the distance from proposed roadway to the mobile home
court.
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December 20, 2007
Page 2 of 2

To address these concerns at this time, Robert is going to coordinate a meeting
between the landowner, Public Works and Growth Management to discuss
property access and the Century Road alignment after the first of the year. 1
indicated that I did not have any information with me regarding the utilities and
that I would have the design engineer, Rich Wells, send Pat an email addressing
his current questions. 1 later in the date sent Pat an email indicated that the closest
corner of the closest mobile home was 228 feet from the proposed centerline.
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MEMO

Date: March 4, 2008

To: File

Copy To:

From: Rod Senn

Re: East Anamosa — NWE Meeting

Today at 11:00 AM, Robert Ellis, Klare Schroeder (City of RC) and Rich Wells
and myself met with Northwestern Engineering to continue a dialogue regarding
the East Anamosa Street Extension project. Present on the behalf of NWE was
Pat T. and Dave C.

A general discussion of the preliminary plats took place. Discussed that we will
have to complete some highway right of way, permanent easements and
construction easements. Discussed the proposed improvements including the
installation of the water systems and the casing to facilitate future sewer system
improvements. Pat indicated that a key component to him was the installation of
the sewer system. Robert discussed how this is to be a developer cost and that
maybe a TIF or an amendment to a TIF is a possibility. Pat has concerns with a
TIF amendment and will research. Pat also has concerns with the cost of the
sewer as they would have to install through another landowners property to reach
the Rushmore Crossing sewer.

Discussed the issues of access to property. Rod indicated that without knowing
the land uses, 1t is difficult to identify the number of points until the land is
platted. Discussed the proposed location of Cambell along with the Century
realignment. It was agreed that the Cambell location would be removed from the
plans at this time to provide for future flexibility in platting the land to the south.

Pat indicated that NWE would be open to moving the proposed north realignment
of Century Road to the west from the proposed location by the AR Group.

Pat will visit with the landowner to the north to discuss any future sewer plans
being developed that may benefit his property.
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Pat indicated that the NWE main concerns will be with;:

Access points
Intersection alignment with Century Road
Sanitary sewer improvements

PWOSTR kil

March 4, 2008
Page 2 of 2
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Red Senn

From: David Crabb [davec@nwemanagement.com)
Sent:  Saturday, February 23, 2008 8:.54 AM

To: rod_senn@klieng.com

Subject: RE: March 4th 11:00 AM meeting

Rod,

We wiil meet you at the Cily Engineering office. Thanks

From: Rod Senn [mailto:rod.senn@kljeng.com}
Sent: February 22, 2008 6:10 PM

To: David Crabb

Subject: RE: March 4th 11:00 AM meeting

Dave:

Robert has something right before so he would prefer City Enginesring.

Thanks,

Rod Senn, PE

Kadrmas, Lee & Jackson, Inc.
605-721-5553 Phone
605-721-5575 FAX

From: David Crabb {mailto:davec@nwemanagement.com]
Sent: Friday, February 22, 2008 12:17 PM

To: rod.senn@kljeng.com

Subject: March 4th 11:00 AM meeting

Rod,

PW061510-13

Pat and | have you down for the March 4™ meeting at 11:00 AM. Did you want to meet at NWE's conference

room?

2/29/2008
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Rod Senn

From: David Crabb [davec@nwemanagement.com]
Sent:  Tuesday, February 19, 2008 3:31 PM

To: rod.senn@klieng.com

Subject: RE: NWE meeting

0k, thanks Rod.

From: Rod Senn [mailto:rod.senn@kljeng.com]
Sent: February 19, 2008 3:19 PM

To: David Crabb
Subject: RE: NWE meeting

David:

t have sent the info on to Robert - he is out for the week. 1 will let you know when [ hear something

Thanks,

Rod Senn, PE

Kadrmas, Lee & Jackson, Inc.
605-721-5553 Phone
605-721-5575 FAX

From: David Crabb [mailto:davec@nwemanagement.com]
Sent: Tuesday, February 19, 2008 2:28 PM

To: rod.senn@kljeng.com

Subject: NWE meeting

Ron,

Right now Pat Tlustos is available on March 4% 5 or 6" any time from 9 AM to 1 PM. Please let me know if
these times work for you and Robert.
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MEMO

Date: March 6, 2008

To: File

Copy To:

From: Rod Senn

Re: East Anamosa — Northwest Engineering Management

Today at 3:00 PM, Robert Ellis, Klare Schroeder (City of RC) and Rich Wells and
myself met with AR Group consultant Lawrence Kostaneski of Centerline to
continue a dialogue regarding the East Anamosa Street Extension project. For a
portion of the meeting Marcia Elkins and Pat Tlustos with Northwest Engineering
Management joined the meeting.

Discussed that an access point to Century Road to the north will be established
within the City portion of the project. Exact location of the access is being
reviewed by Growth Management and Public Works. A sketch indicating the two
proposed alignments around the power pole in this location will be developed and
submitted to the City for comment. As soon as we have comment from the City
on the acceptable location, we will pass that information along to you.
Accordingly five additional access points will be noted on the Northwest
Engineering Management parcel as per City standards.
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Schroeder Kiare

From: Rod Senn frod.senn@kljeng.com]

Sent: Wednesday, March 04, 2009 8:37 AM

To: Ellis Robert; Schroeder Klare; Tech Dale

Cc: ross.eberle@kljeng.com; dirk jablonski@klieng.com
Subject: FW: East Anamosa Street

All:

i called Dave Crabb yesterday with NWE to try and establish a conference call with Pat on the East Anamosa project
concerning ROW. 1 expressed the urgent need to complete the ROW to facilitate the construction bidding letting
through the DOT and the time delays involved. Dave apologized as him and Pat have not been able to coordinate
schedules — Pat is still out of the continental US and Dave is their CFO and dealing with tax related issues. 1 asked if he
could forward any issues the City could be reviewing at this time to address and the email below is his response.

Thoughts?
Thanks,

Rod

From: David Crabb [mailto:davec@nwemanagement.com]
Sent: Tuesday, March 03, 2009 6:56 PM

To: rod.senn@kljeng.com

Cc: Pat Tlustos

Subject: East Anamosa Street

Rod,

As we discuss today and as we have mentioned all along, NWE is supportive of the extension of East Anamosa Street,

but we really need a solution for providing sewer to our property. Since our land is surrounded by properties owned by 3™
parties, we have no ability to force any neighbor to cooperate in bringing sewer service to our property. Without the ability
to hook into sewer service our land doesn't benefit from the new road, although the tax assessor will likely think otherwise.

We'd be better served if the City could bring sewer service along with the road project and assess the landowners for the
cost of the sewer, unless President Obama has sewer projects in his next stimulus package.

Dave Crabb, CFO

Northwestern Engineering Company

Office (605) 718-7030 new # as of 12-15-08
Cell (605) 390-8236

Fax (605) 341-2558
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Schroeder Klare

From: David Crabb [davec@nwemanagement.com]
Sent: Maonday, February 09, 2009 4.08 PM

To: rod.senn@kljeng.com

Cc: Schroeder Klare; Pat Tlustos

Subject: RE: East Anamosa Extension

Thanks Rod. It appears the new layout for the road did move south so the road is even closer
to the residences in the Meadowlark Mobile Home Park. Do you expect to build any sound
barrier walls near the mobile home park with this latest design?

————— Original Message-----

From: Rod Senn [mailto:rod.senn@kljeng.com]
Sent: February @9, 2069 3:55 PM

To: David Crabb

Cc: 'Schroeder Klare'; Pat Tlustos

Subject: RE: East Anamosa Extension

Dave:
Attached’is a draft of a consolidated NWE property map.
Thanks,

Rod

From: David Crabb [mailto:davec@nwemanagement.com]
Sent: Monday, February 09, 2009 10:46 AM

To: rod.senn@kljeng.com ‘

Cc: Schroeder Klare; Pat Tlustos

Subject: RE: East Anamosa Extension

Rod,

The drawing can be just our property. We see the casing at 28+00, but our concern is how do

we get from the casing to the sewer system.
Without access to the public sewer system, we can't do anything with this property.

----- Original Message-----

From: Rod Senn [mailto:rod.senn@kljeng.com]
Sent: February @9, 2009 10:25 AM

To: David Crabb

Cc: 'Schroeder Klare'; Pat Tlustos

Subject: RE: East Anamosa Extension

Dave:

I will put together two exhibits to send you later today to address items 4 and 6 and assume
Klare will address the remaining items.

Regarding the requests:
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- . L

1. On item 4, I am assuming the you need just your property?
2. In the pdf entitled "Water and Sewer" on page 15 there is a 16 inch casing being
installed at approximately Sta 28+86 to facilitate future sanitary sewer to the north.

Thanks,

Rod

————— Original Message-----

From: David Crabb [mailto:davec@nwemanagement.com]
Sent: Monday, February @9, 2009 9:31 AM

To: rod.sennf@kljeng.com

Cc: Schroeder Klare; Pat Tlustos

Subject: RE: East Anamosa Extension

Rod and Klare,
Here are our questions and comments:

1. Has everyone agreed to donate the easements for this project?

2, If not, who is getting paid and how much?

3. If the ROW is 100 feet, do you really need the additional 16 feet of easement?

4. We would like a consolidated drawing showing all of our property and the related ROW and
easements so we can get an overview of how these impact the land.

5. Will the City of RC agree to handle the vacation of the existing ROW and will it revert

back to us?
6. The Water and Sewer drawing seems to be missing the sewer. Sewer service to our land has

not been addressed and I think we all know that is a vital issue for us. What solutions do
you have for sewer service to our land?

I'm including Pat on this email, so you can reply to all on these points. I think we should
get these issues addressed before we try to schedule a conference call. Thanks

----- Original Message-----

From: Rod Senn [mailto:rod.senn@kljeng.com]
Sent: February 06, 2009 9:21 AM

To: David Crabb

Cc: "Schroeder Klare'

Subject: East Anamosa Extension

Dave:

As we discussed the other day, attached are a draft of the updated easement documents for the
East Anamosa Street Extension project in Rapid City which pertain to property owned by your
company. Please forward the information onto Pat. It you or Pat have any initial questions,
please feel free to call otherwise please coordinate with Pat some times in the near future
that we could setup a conference between your company, Klare S, Robert Ellis and myself.

Thanks for your help and again please feel free to call with any questions you may have,
Thanks,

Rod Senn, PE
Kadrmas, Lee & Jackson
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Schroeder Klare

From: Rod Senn [rod.senn@kljeng.com]
Sent: Monday, February 02, 2009 3:07 PM
To: Schroeder Klare

Subject: NWE Management

Klare:

Pat T. is in Hawaii until March 17th. I spoke with Dave Crabb and he suggested that we put
together a packet of information to email to him and he will forward to Pat. He thinks we
could probably then schedule a conference call with Pat once he has the packet and reviewed
it. Thoughts?

Thanks,

Rod Senn, PE
Kadrmas, Lee & Jackson

Tele: 665-721-5553

FAX: 685-721-5575
Cell: 685-391-9743
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October 1, 2009

Mr. David Crabb T
Nortliwestern Engineering Company
P.O. Box 2624

Rapid City, SD 57709-2624

RE: East Anamosa Street Extension
Lacrosse Street to East North Street

Dear Mr. Crabb:

As we discussed this moring during a telephone conversation, enclosed
you will find revised right of way documents pertaining to your property on
the above referenced project in Rapid City. The South Dakota Department
of Transportation is in the process of reviewing the property related issues
imvolved with this project and has asked the City to use their updated forms
before final approval can be given. The City has completed the updated
forms and is asking that you please have the documents executed as
mmdicated. The documents can be returned to our office upon execution.
Upon final approval the Clt‘y will provide you with the approprlate
information for your records.

If you should have any questibns concemning the revised forms, please
contact either Klare Schroeder with Rapid City Engineering Services (605-
394-4165) or Joel Landeen with the Rapid City Office of the City Attorney
(605-394-4140). Thank you for your cooperation in matter.

Sincerely,
KADRMAS, LEE & JACKSON, INC.
Rod Senn, PE

Enc.

Cc: K Schroeder - City
J Landeen - City
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
(605) 394-4140

QUIT CLAIM DEED

NORTHWESTERN ENGINEERING CO., of P.O. Box 2624, Rapid City, SD 57709,
Grantors, for and in consideration of One Dollar ($1.00) and other good and valuable
consideration, convey and quit claims to CITY OF RAPID CITY, a municipal corporation, of
300 Sixth Street, Rapid City, South Dakota, 57701, all interest in the following described real
estate in the County of Pennington in the State of South Dakota:

Lot 1 located across a portion of Lot A of West Century Subdivision of the

Northwest Quarter of Section Thirty-two (32), Township Two North (T2N),

Range Eight East (R8E) of the Black Hills Meridian, Rapid City, Pennington

County, South Dakota.

This instrument is intended as a conveyance of land acquired for highway purposes.

EXEMPT FROM TRANSFER FEE: SDCL Section 43-4-22(2)

Dated this 54211 dayof _ OCTDAEN , 2009.
NORTHWESTERN ENGINEERING CO.

y: /. PTEIC A TLusns
s/ Vit  PrEsipenT

State of South Dakota )
)ss. ACKNOWLEDGMENT
County of Pennington )}
Onthis § b day of 0 e el , 2009, before me, the undersigned officer,

personally appeared ZATIIcK A Tus ®S , who acknowledged himself to be the
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NILe PHesinenT  of Northwestern Engineering Co. and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.
oo b (P
Notary Publis./
My Commission Expires: My Commission Expires
Sestember 3
(SEAL) r30, 2010

KATI JENKINS  §

k NOTARY PUBLIC
—— -
@ SOUTH DAXOTA i

fdocs\landeen\anamosa street\nwenwe hl deed lot a.doc

2
ltem #18



PWO061510+13

P o PLAT OF LOT H1

Shawing a tract of lend to be acquired for highway purposes in
Lot A of West Century Subdivision in the NW1/4 NW1/4 of Section 32,
Township 2 North, Range B Eost of the BHM
for construction of Project No. ST04—1397 & EM 1648(1}

PENNINGTON COUNTY, SCUTH DAKOTA

SCALF: § INCH = 100 FEET

T2N TRICT B
RGE T2N
SECTION a0 R2E
SECTION 20

_7—- - . _ _ _ rone
I ALL BEARINGS ARE IN SOUTH DAKOTA E
STATE PLANE, SCUTH ZONE, NAD-B3(86)

1ot 4 4 GRID BEARINGS. I
sechion sz AL DISTANCES ARE GROUND DISTANGES.

BASE BEARING IS THE EAST LINE OF LOT
wor @ A OF LOT 5R, MERIDIAN SUBDIVISION,
S02'07°22"W—955.71" Meas. FROM A
FOUND CAP TO A FOUND YELLOW CAP.

"'308'34'29..
I —

Lot Ht
Containing 2.099 oc.
91,434 sq.fl.
mora or less

NUMBER | DIRECTION BISTANCE
| LI § 60°04°43° £ |S00E
L2 S 09'34'29" W _[24454"

L3 N 60°04°437 W 32576
. L4 N D2'0R'5:* E 113127

s ——I— T

NUMBER |DELTA ANGLE |DEGREE OF CURVE - ARG|CHORD DIRECTION |TANGENT IARC LENGTH|CHORD LENGTH
CILD__ [17°27°04" 05°55'18° — [N _5reriet W 146.85 i2gn4a __ [290.30

[%H] 16'0556°__ -|32'55%45" N 346547 £ 2481

Clig _ |a7-3eel” 051743 N 461633 W |o6503 [108204

Sl.éal.
Brewn By: _GlS. Dote:
(3o Br - Dote: ke

SURVEYOR'S STATEMENT
|, Kent A. Orvik, Registered Lond Surveyor in and for the Steta of South Deiota, do hereby certify thot, as ordered by the
City of Ropid City the troct of lond as shown on the plat has bean surveyed ot my direction and under my contral, and
such tract of land shall be hereafter kmown by the lst number designation herein. The focolion ond dimensions of the

tract are shown on this plat.
In witness whereof, I have set my hand and seal this 13th dey of Jounary AD. 2009.
Registration MNo. 5438

Registered Land Surveyor

OFFICE OF REGISTER OF DEEDS
State of South Dakota

County of 55
Filed far record the day of AD., 200_, at______ .M., and recorded in Sook of Plals
on Fage therein.

Register of Deeds by Deputy
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PREPARED BY: City Attorney's Office
300 Sixth Strest
Rapid City, 8D 57701
(605) 394-4140

STATE OF SOUTH DAKOTA )
)ss. PERMANENT UTILITY EASEMENT
COUNTY OF PENNINGTON )

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
NORTHWESTERN ENGINEERING CO., of P.O. Box 2624, Rapid City, South Dakota 57709,
Grantor, hereby grants to the CIT'Y OF RAPID CITY, a South Dakota municipality, 300 Sixth
Street, Rapid City, South Dakota, 57701, the Grantee, a perpetual utility easement, subject to the
conditions hereinafier set forth, as hereinafter described.

The property which is the subject of this permanent utility easement is legally described
as:

A permanent utility easement 8” in width in, over and across Lot A of West Century

Subdivision, located in the NW Y of Section 32, T2N, R8E, Black Hills Meridian, Rapid

City, Pennington County, State of South Dakota, as shown on Exhibit “A” which has

been attached hereto and incorporated herein by this reference.

Such easement shall include the right to enter upon the easement property to mamtain and
repair all public utilities and their related appurtenant facilities. The City shall perform all work

in a workmanlike manner and shall leave the property in as good condition as existed prior to

entry thereon.

FADOCS\LANDEER, Anamasa Streefi HWE{Utilty easemant HWE Lot A Sept 25 2009.doc
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The area which is the subject of this easement shall be kept free of all obstacles, including
fences, shrubs, walls, or other items which obstruct the visibility or usefulness of the easement.
This easement shall include the right to enter upon the above described real property and

otherwise to do those things reasonably necessary to effectuate its purpose.

DATED this s%# dayof gerpB8EM- , 2009.
NORTHWESTERN ENGINEERING CO.

By: PaTRicfe A Ttusmvs
Its:_y1eé  PRESIDENT

State of South Dakota )
)ss. ACKNOWLEDGMENT
County of Pennington )
On this § 2 day of ©¢& Forstie- , 2009, before me, the undersigned officer,

personally appeared G2 721e ¢ 7 TLUs s, who acknowledged himself to be the
1 CE PReapenr  of Northwestern Engineering Co. and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official §ea1.

“llva

Notary Publkic)

My Commission Expires:
My Commission Epirel
(SEAL) September 30, 2010

............

T ===, NOTARY PUBUC =, %
3 SOUTH DAKOTA +*

.....................

FADOCS LAKDEEK} Anomasa SteaefHWE| (rilty susement NWE Lot A Sapt 25 2009.doc 2
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EXHIBIT A
8" WIDE UTILITY EASEMENT
LOCATED IN LOT A OF WEST CENTURY SUBDMSION, IN THE NW1/4 NW1/4 OF SECTION
32, TOWNSHIP 2 NORTH, RANGE B EAST OF THE BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTON COUNTY, SQUTH DAKOTA

I, Kent A. Orvik, Professional Land Surveyor, 5.D. No. 5436, do
hereby certify that the survey plat shown herson was made by me, or
under my direction, from notes made in the field, and the same is true
and correct to the best of my knowledge and belief.

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD-83(86) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.

BASE BEARING |5 THE EAST LINE OF LOT A
OF LOT 5R, MERIDIAN SUBDIVISION,
$02°07'22"W—855.71' Meas. FROM A FOUND
CAP TO A FOUND YELLOW CAP.

2o 50 180 Rent A Orvik, Professional Lond Surveyor
IE:III_ 1"=100" Taut S‘D' NO. 5435
‘Date

PREPARED BY:

KADRMAS, LEE & JACKSON, INC.

330 KNOLLWOOD DRIVE
RAPID CITY, 5D 57701—-B611
{603) 721-5553

Kadrmas

Lee&

m!ack soa |I

(@) Kadrman, Lee & jackson 2008
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
{605) 394-4140

STATE OF SOUTH DAKOTA )
)} SS. TEMPORARY CONSTRUCTION

COUNTY OF PENNINGTON )} EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
NORTHWESTERN ENGINEERING COMPANY, of P.O. Box 2624, Rapid City, South
Dakota, 57709, Grantor, hereby grants to the CITY OF RAPID CITY, a South Dakota
municipality, of 300 Sixth Street, Rapid City, South Dakota, 57701, its agents, employees, and
contractors, a temporary construction easement over and across the following described real

property:

Lot A of West Century Subdivision, in the NW % of Section 32, T2N, RS8E,
Black Hills Meridian, Rapid City, Pennington County, South Dakota, as
more fully described on Exhibit “A”, attached hereto and incorporated
herein by reference.

This easement shall include the right to enter upon the easement property for the purpose
of constructing the project entitled, "East Anamosa Extension, Project No. ST04-1397 & EM
1648(1).”

The City shall perform all work in a workmanlike manner and shall leave the property in
as good condition as existed prior to entry therecon. However, the City will not be responsible for
repairing or replacing any structures or improvements that are placed in the temporary easement
after the effective date of the easement.

This Temporary Easement shall be effective from the date of signing to October 31, 2011,
or completion of construction, whichever occurs first.

Dated this S**  dayof 6e0A4¢L , 2009,

NORTHWESTERN ENGINEERING CO.

' 7 rimsres
Its: v iLeE  Phesmdint

FADOCSLANDEEN \Anamosa StreetNWE'Terop Const. Lot A Sub Sept 25 2009.doc
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State of South Dakota )
SS.
County of Pennington )
On this the 5 i day of Qe AHE I , 2009, before me, the undersigned

officer, personally appeared #Z4 rqic ke R 7tusiiFwho acknowledged themself to be the
JitE Plusident  of Northwestern Enginecring Co., and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, 1 hereunto set my hand and offi¢ial seal.

Lyﬂ.__ﬁ

Notary Publi¢] South Dakota

My Commission Expires: My Commission Expires

Septembar 30, 2010
(SEAL)

Conlinlonintinn ot B

3 KATI JENKINS ;
3 NOTARY PUBLIC =, &
1 SOUTH DAKOTA 3

FADOCS\LANDEEN\Anamosa Strect NWETemp Const. Lot A Sub Sept 25 2009.doc 2
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT
LOCATED IN LOT A OF WEST CENTURY SUBDMSION, IN THE NW1/4 Nw1/4 OF SECTION
32, TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS MERIDIAN
RAPID CiTY, PENNINGTON COUNTY, SQUTH DAKOTA

H1

\sscnon LINE
|

Temporary Construction Easement
Containing 0.895 ac.
38,997 sq.ft.
more or less

LOT A

1, Kent A. Orvik, Professional Land Surveyor, S0, No. 5436, do
hereby certify thot the survey plat shown hereon was made by me, or
under my directiori, from notes maode in the field, ond the same is true
and correct to the best of my knowledge ond belief.

Rent A, Orvik, Professional tand Surveyor
S.D. No. 5436

Date

ALL BEARINGS ARE IN SCUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD-83(86) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.

PREPARED BY: S
BASE BEARING IS THE EAST LINE OF LOT A R O & JACKSON, IN Kadem
OF LOT SR, MERIDIAN SUBDIVISION, R eos e o NG Saces
S02'07'22"W-955.71" Meas. FROM A FOUND Ao CITY. 5D 577016611 ek
CAP 70 A FOUND YELLOW CAP. s lacksop,
. {605) 721-5353 bm #1 8

(© Kadrmay, Lee f fackson 208
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AGREEMENT FOR VOLUNTARY RIGHT OF WAY DONATION

COUNTY/

PROJECT NO: [lHg() STg4  rpon: _OQp@ crry: PARCEL NO: A9 A-10, 2-7

1397 4 A0l
This Agreement is made and entered into by and between the County/C{ty
of APIDCATY acting by and through its County/City Commission,
hereinafter referred to as “COUNTY/CITY,” and W77
( smPAUY , whose postal address is BoX 262!

AR (Y . Sh 577009 . hereinafter referred to as “DONOR";
—; y

WHEREAS, COUNTY/CITY needs the following easements for construction,
operation, and maintenance of a highway:

~ Perpetual Easement: MT[.}/ dp e 7 X g/ML/WﬁWﬂ AD SAMTALY
SEWEL, nWATEE. AN() [)PAINKZ EACeMeNEs, Allnss (072 oF MEMIuIihes
Hicls zwz  KBPD (UTy, FENMNCD  STATE OF S0.

Temporary Easement: Agﬂoeé Lorz L 2.2 OF MEADOWIAR K Bt LS Své
W TRE NE i JF S6CTiod B 770, BIE T5HM — LAPIR CIT Y, 7ZNNC0
SSTHE (e TH DALD T 25 7

NOW, THEREFORE, DONCR and COUNTY/CITY hereby agree as follows:

1. DONOR does hereby voluntarily grant and donate to COUNTY/CITY, for
and in consideraticn of One Dollar ($1.00) and other good and wvaluable
consideration, the receipt and adeguacy of which are hereby acknowledged by
DONOR, the above described easements as shown on the plang for construction of
the above cited Project.

Stipulations of conditional donatlion:

LG-ROW-1 (Approved 2/5/09) Page 1 of 3
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2. DONOR understands DONOR'S right to have an appraisal prepared and
DONOR’'S right to receive just compensation for the above described perpetual
and/or temporary easement in accordance with the Uniform Relocation Assessment
and Real Property Acquisiticon Act of 1970, as amended.

3. DONOR shall not erect fences, structures, or obstacles within the
perpetual easement.

4. DONOR grants permission to COUNTY/CITY or COUNTY’S/CITY’S agent to
enter upon above described easement upon approval ¢f this Agreement.

5. The perpetual easement shall be 1n effect until the highway is
abandoned by the proper action of the COUNTY/CITY Commission and the temporary
easement shall ke 1in effect until one (1) vyear after construction of the
Project is completed.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed on this day of in the vyeaxr
Donoxn County/City of
By: By:
Name : Tts: County Commissicn Chairperson/
= ” City Mayor
Attest:

County Auditor/City Finance Officer

[County/City Seal]

DONOR ACKNCOWLEDGMENT

STATE OF é;u’H Dcho TA )

- }ss
COUNTY OF lﬂE’NNJMQToAl_ )
On this the S'f'ﬁ’ day of Qemvpenr_ in the year of 2009,
before ne, KATH j1;&“{1pd§ , a Notary Public, within and for said County
and State, personally appeared ParTR ¢k R TLusmws

) known to me to be the person(s) described
in and who executed the foregoing instrument and ackncowleéedged toc me that
he/she/they executed the same for the purposes therein stated.

Tn witness whereof I hereunto set my hand and official seal.
Uty

Notary Public My

o i

k MOTARY FUBLIC o= £ i
[Netary Seall :‘ soum{mxom: My Commission Ezxpires:

5y

LG-ROW-1 (Approved 2/5/09) Page 2 of 3
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
(605) 394-4140

QUIT CLAIM DEED

NORTHWESTERN ENGINEERING CO., of P.O. Box 2624, Rapid City, SD 57709,
Grantors, for and in consideration of One Dollar ($1.00) and other good and valuable
consideration, convey and quit claims to CITY OF RAPID CITY, a municipal corporation, of
300 Sixth Street, Rapid City, South Dakota, 57701, all interest in the following described real
estate in the County of Pennington in the State of South Dakota:

Lot H1 located across a portion of Lot 2 of Meadowlark Hills Subdivision of the

Northeast Quarter of Section Thirty-one (31), Township Two North (T2N), Range

Eight East (R8E) of the Black Hills Meridian, Rapid City, Pennington County,

South Dakota, containing 61,452 square feet more or less.

This instrument is intended as a conveyance of land acquired for highway purposes.

EXEMPT FROM TRANSFER FEE: SDCL Section 43-4-22(2)

Dated this_ s** dayof A2 70 el , 2009.

NORTHWESTE N ENGINEERING CO.

By, ZPATRIcK A TLusws
Iis: V(L& PRESIpENT

State of South Dakota )
)ss. ACKNOWLEDGMENT
County of Pennington )
On this £ # dayof (e gtV , 2009, before me, the undersigned officer,

personally appeared /A Trel ¢ i [ TLuSTYS who acknowledged himself to be the

ltem #18
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L

Vicé Lesipe MGf Northwestern Engineering Co. and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes herein contamed.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
b vy ﬂ A
Notary Publt

My Commission Expires
Septamber 30, 2010

My Commission Expires:

(SEAL)

oo

it oo rfintoginty 4
$ KT;)I JENKINS

3 TARY PUB
§ G0 L e

f\docsilandeen\anamosa streetinwenwe k1 deed.doc

2
ltem #18



Pt bo. 3 PLAT OF LOT H1

Showing a tract of land to be acquired for highway purposes in
Lot 2 of Mesdowlork Hills Subdivision in the NE1/4 of Section 31,
Township 2 North, Ronge 8 East of the BHM
for construction of Project No. STO4—1397 & EM 1643(1)

PENNINGTON COUNTY, SOUTH DAKOTA

SCALE: 1 INCR = 50 FEET

—_—— — Sec line
- - = _\_____ - _ Sec Cor: ’

o LOT 3 -
o
T Sec Lin
4y, !

MO
- Lwowneg
roum
e

D
Cq S01"17'55"W -t
1y Qb 15.80°

L T LT R —
17517

=

T2N
R8E
. SECTION 31

! Lot H-1
Contgining 1.411 ac.
61,452 sq.it.
more or less

=
oo
LOT 2 8
-
&
L]
]
\
1!
1 |
[NOMBER |DELTA ANGLE [DEGREE UF CURVE - ARCICHORD DIRECTION |TANGENT [RADIUS |ARC LENGTH [CHORD LENGTH]
Cl [ENTE gL 402" [N 59°25°37° E___|57.46 1324194 _|114.51 J1i4.92
ALL BEARINGS ARE IN SOUTH DAKCTA
\ STATE PLANE, SOUTH ZONE, NAD—B3(86) I
\ GRID BEARINGS.
\ ALL DISTANCES ARE GROUND DISTANCES. [\\

BASE BEARING IS THE EAST LINE OF LOT
A OF LOT BR, MERICWN SUBDIVISION,
S02'07'22"W-955.71" Meds, FROM A
FOUND CAP TO A FOUND YELLOW CAP.

Drawn By: _GJS Date: iﬁ%ﬁ___
Chk'd By: _KQ  Date:

SURVEYOR'S STATEMENT
I, Kent A. Orvik, Registered Land Surveyor in ond for the State of South Dakote, do hereby certify that, s ordered by the
City of Rapid City the tract of land as shown on the plot has been surveyed ot my direction and under my control, and
such troct of land sholl be hereafter known by the lot number designation herein. The iocation and dimensions of the
tract are shown on this plat.

In witness whereof, | have set my hand and seal this 13th doy of January AD. 2008.

Registered Land Surveyor
Registration Mo, 5436

OFFICE OF REGISTER OF DEEDS
State of South Dakota

County of S5
Filed for recerd the day of AD., 200_, at M., and recorded in Book of Plots
an Page therein.

Register of Ceeds by Deputy 14
LY

E:

0413

18
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
(605) 394-4140

STATE OF SOUTH DAKOTA )
) SS. PERMANENT SANITARY SEWER

COUNTY OF PENNINGTON ) EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other good and
valuable consideration as contained in the separate Right-of-Way Agreement, the receipt and
sufficiency of which is hereby acknowledged, NORTHWESTERN ENGINEERING CO., of P.O.
Box 2624, Rapid City, South Dakota 57709, Grantor, hereby grants to the CITY OF RAPID
CITY, a municipal corporation, the Grantee, of 300 Sixth Street, Rapid City, South Dakota,
57701, a permanent sanitary sewer easement, subject to the conditions hereinafter set forth, in,

on, over, under, and across the following described property:

A 20’ wide permanent sanitary sewer easement over, under and across a
portion of Lot2 of Meadowlark Hills Subdivision of the Northeast Quarter
of Section Thirty-one (31), Township Two North (T2N), Range Eight East
(RRE) of the Black Hills Meridian, Rapid City, Pennington County, South
Dakota, as more fully described on Exhibit A, which has been attached
hereto and incorporated herein by reference.

Such easement shall include the right to construct, operate, maintain, inspect, and repair

sanitary sewer structures upon said property.
The property which is the subject of this easement shall be kept free of all obstructions

including but not limited to buildings, walls, fences, hedges, trees, and shrubs.

FADOCS\LANDEEN Anamosa StreefNWE'sewer easement (NWE) Sept 25 2000.D0C Page 1 of 2
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This easement grants to all public authorities the right to enter upon the aforedescribed real

property and otherwise to do those things reasonably necessary to effectuate its purpose.

DATED this S% dayof 6704072 . 2009.

NORTHWESTERN ENGINEERING CO.

ﬁff/n‘q;c. A Ttusps
Its:  vice upidiat

State of South Dakota )
)ss. ACKNOWLEDGMENT
County of Pennington )
On this € W day of Qv ATK , 2009, before me, the undersigned officer,

personally appeared darpice # 71 o s hos , who acknowledged himself to be the
VicE @ pim dewtof Northwestern Engincering Co. and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official sgal.
el M —

Notary Public{_}

My Commission Expires: My Oemmission Expires
’ i Sentember 30, 2010

EoraBon e e

(SEAL) £ KATIJENKING %

k NOTARY PUBLIC o=z, £
3 @ SOUTH DAKOTA z

FADOCS\LANDEEM\Anamosa StreetiNWE\sewer easement (NWE} Sept 25 2009.D0q?age 2 0f2
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LOCATED IN LOT 2 OF MEADOWLARK HILLS SUBDIVISION & EAST ANAMOSA RIGHT OF WAY,
IN THE NE1/4 OF SECTION 31, TOWNSHIP 2 NORTH, RANGE 8 EAST GOF THE BLACK HILLS

RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

EXHIBIT A

20° WIDE SANITARY SEWER EASEMENT

MERIDIAN

DRAINAGE EASEMENT |

ENTIRE LOT 3
SECTION L.INE/

10T B

NUMBER |BIRECTION DISTANCE
L1 $35°38'53"'W_|76.59"
L2 NS4°21°07"w__[20.00° (‘3
L3 N3I5 3853 |74.597 \-\
L4 S60*04°43°E  120.10°
LS N60°04°43"W _ |20.10°
L6 N35*38'S3'E |59.50°
L7 S54*21°07°E__[20.00°
L8 $35°38°53"'W_|97.50°
I, Kent A. Orvik, Professional Land Surveyor, S.D. No. 5436, do
hereby certify that the survey plat shown hereon was made by me, or
under my direction, from notes made in the field, and the some is true
and correct to the best of my knowledge ond belief.
o 0 30 80 Kenl A. Orvik, Professional Land Surveyor
o S i S.0. No. 5436
Date

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD~83(B6) GRID

BEARINGS.

AL DISTANCES ARE GROUND DISTANCES.

BASE BEARING IS THE EAST LINE OF LCT A
OF LOT 5R, MERIDIAN SUBDIVISION,
S02°07°22"W—-955.71" Meas. FROM A FOUND

PREPARED BY:

KADRMAS, LEE & JACKSCN, INC.
330 KNOLLWOOD DRIVE

RAPID CITY, SD 577016611

CAP TO A FOUND YELLOW CAP. {(605) 721-5553

Kadrmas
Lee&
Jackson

Engimasrn Burreyan

Planners

© Kadomes, Lee &

m #18
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
(605) 394-4140

STATE OF SOUTH DAKOTA )
) SS. PERMANENT WATER MAIN

COUNTY OF PENNINGTON ) EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
NORTHWESTERN ENGINEERING CO., of P.O. Box 2624, Rapid City, South Dakota 57709,
Grantor, hereby grants to the CITY OF RAPID CITY, a municipal corporation, the Grantee, of
300 Sixth Street, Rapid City, South Dakota, 57701, a permanent water main easement, subject to

the conditions hereinafter set forth, in, on, over, under, and across the following described
property:

A permanent water main casement over, under and across a portion of Lot2
of Meadowlark Hills Subdivision of the Northeast Quarter of Section
Thirty-one (31), Township Two North (T2N), Range Eight East (R8E) of
the Black Hills Meridian, Rapid City, Pennington County, South Dakota, as
more fully described on Exhibit A, which has been attached hereto and
incorporated herein by reference.

Such easement shall include the right to construct, operate, maintain, inspect, and repair a
water main and all appurtenant structures upon said property.

The property which is the subject of this easement shall be kept free of all obstructions

including but not limited to buildings, walls, fences, hedges, trees, and shrubs.

FADOCS\LANDEEN Anamosa StreetN'WEwater main easement (NWE) Sept 25 2009.D0C Page 1 of 2
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This easement grants to all public authorities the right to enter upon the aforedescribed real

property and otherwise to do those things reasonably necessary to effectuate its purpose.

DATED this £** dayof @CTo/e st , 2009,

NORTHWESTERN ENGINEERING CO.
2

By:, % é\“(&' ﬂ/‘w/k'dw

ItstE7lriicie Pr Tou s oS

State of South Dakota )
)ss. ACKNOWLEDGMENT
County of Pennington )
Onthis & dayof O€rd ALl , 2009, before me, the undersigned officer,

personally appeared Jar Ltk B Yiyshs , who acknowledged himself to be the
Viek  Phetadint of Northwestern Enginecring Co. and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
L b -

o . Notary Public/
My Commission Expires:  yty commission Expire.

(SEA[J) '-v'- -' ................... ; -
3 NO :
$ @D Mo =

FADOCSILANDEEN Anamosa StreetiN'WEwater main easement (NWE) Sepr 25 2009p2§e 202
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EXHIBIT A
WATER MAIN EASEMENT
LOCATED IN LOT 2 OF MEADOWLARK HILLS SUBDIVISION & VACATED EAST ANAMOSA RIGHT
OF WAY, IN THE NE1/4 OF SECTION 31, TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE
BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTON COUNTY, SQUTH DAKOTA

H1
FOUND
FMG CAP
LOT 3
&
~4-
‘%}—04]‘6
FOUND %
™~ ALUMINUM CAP .5 o §
<&
\ \(\
~ §’ H1 =
\ s
G
~
™~
~
~
N
i Y o~
& ™~
i %Qé O
LoT 1 \ @%‘3 LoT 2 ~
‘»\)’ ~
\y@'-’" NUMBER |DIRECTION __ |DISTANCE ™~
& L1 S15°22°15°E |55.35
W ] N6D*04°43"W  |62.81°
&
NUMBER FOEL.TA ANGLE |DEGREE OF CURVE — ARC|CHORD DIRECTION JTANGENT [RADIUS [ARC LENGTH [CHORD LENGTH
c1 00°4813” 01" 46°02° N 61°00°31" E 2273 |3241.94 4547 45.47
ca 02°49'54" 01°46°02" N 59'11'27° E 8013 324194 |160.22 160.20

|, Kent A. Orvik, Professional Land Surveyor, S.D. No. 5436, do
hereby certify that the survey plat shown hereon was made by me, or
under my direction, from notes made in the field, and the same is true
and correct to the best of my knowledge and belief.

B o 30 50 Kent A Orvik, Professional Land Surveyer
s . 5.D. No. 5436
Tate

ALL BEARINGS ARE IN S$SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD—83(86) CRID
BEARINGS.
ALL DISTANCES ARE GROUND DISTANCES.
PREPARED BY:

BASE BEARING IS THE EAST LINE OF 10T A KADRM ACKSON. IN Yadrmas
OF LOT 5R, MERIDIAN SUBDIVISION, 330%@.&503‘ SR INC. ool
802'07’22"W—955.71’ Megs., FROM A FOUND RAPID ClTY, SD 57701-6611 —_—
CAP TO A FOUND YELLOW CAP. (605) 7215553 lackson

F@%‘m #18
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
(605) 394-4140

STATE OF SOUTH DAKOTA )
)ss. PERMANENT UTILITY EASEMENT
COUNTY OF PENNINGTON )

FOR AND IN CONSIDERATION of the sum of One Dollar (§1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
NORTHWESTERN ENGINEERING CO., of P.O. Box 2624, Rapid City, South Dakota 57709,
Grantor, hereby grants to the CITY OF RAPID CITY, a South Dakota municipality, 300 Sixth
Street, Rapid City, South Dakota, 57701, the Grantee, a perpetual utility easement, subject to the
conditions hereinafier set forth, as hercinafter described.

The property which is the subject of this permanent utility easement is legally described
as:

A permanent utility easement 8” in width on each side of Lot H1 in, over and across Lot 2

of Meadowlark Hills Subdivision, located in the NE Y of Section 31, T2N, R8E, Black

Hills Meridian, Rapid City, Pennington County, State of South Dakota, as shown on

Exhibit “A” which has been attached hereto and incorporated herein by this reference.

Such easement shall include the right to enter upon the easement property to maintain and
repair all public utilities and their related appurtenant facilities. The City shall perform all work

in a workmanlike manner and shall leave the property in as good condition as existed prior to

entry thereon.

FA\BOCS\LANDEER\Anomosa StreetiHWEYLKilly easement AWE Sept 25 2009.doc
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The area which is the subject of this easement shall be kept free of all obstacles, mcluding
fences, shrubs, walls, or other items which obstruct the visibility or usefulness of the easement.
This easement shall include the right to enter upon the above described real property and

otherwise to do those things reasonably necessary to effectuate its purpose.

DATED this 5% dayof 0¢r28e 1k , 2009.
NORTHWESTERN ENGINEERING CO.

Its 7 Ulw //@'}/bc,ui

State of South Dakota )
)ss. ACKNOWLEDGMENT
County of Pennington )
On this $1;Q dayof @ETDGER- , 2009, before me, the undersigned officer,

personally appeared PATRcic A 7iusies who acknowledged himself to be the
Vi € l”/u/y dint  of Northwestern Engineering Co. and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

Lov by K

Notary Publid,_)

My Commission Expires:
My Commission EXpires

(SEAL) September 30, 2010

P KT JENKINS  §
G soum bacora (550) §

...........

FADOCSLANDEEN  Anamasa Streef\NWELUtilty eosement HWE Sept 25 2009 dot 2
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EXHIBIT A
8" WIDE UTILITIY EASEMENT
LOCATED IN LOT 2 OF MEADOWLARK HILLS SUBDIVISION & EAST ANAMOSA RIGHT OF WAY,
IN THE NE1/4 OF SECTION 31, TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS
MERIDIAN
RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

- SECT!CN LINE
30

—

31

DRAINAGE EASEMENT
ENTIRE LOT 3

513?. /
p’zﬂl,qMo SECTION LINE
el Sre
s S %
Sy Y G‘;,?.\E 5
et S Or. ED/
FOUND S Wy Az, —
ALUMINUM CAP \ ‘\
S S
N S—
™ ™
.y D S,
™ e
i S S
- Hi ™
N Y
\ ,‘ —
. X N
i ke) ‘-\ \
— S r
i S O
N -
\ \‘
\ \
R ‘\
S
- \
S
S
\0\\ \
& T
<>\“\ LOT 2 \ Ht
LaT 1 5 S
o” )
& ~
o o
S o~
O
}
v |
|, Kent A. Orvik, Professional Land Surveyor, S.D. Ne. 5438, do
hereby certify that the survey plat shown herson wos made by me, or
under my direction, from notes made in the field, and the some is true
and correct to the best of my knowledge and belief.
s0_____© 50 100 Kent A, Orvik, Professicnal Land Surveyor
scaie T =166" Toet S.D. No. 5436
Cate

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD—B3(86) GRID

BEARINGS.
ALL DISTANCES ARE GROUND DISTANCES.
PREPAR : P
BASE BEARING IS THE EAST LINE OF LOT A KAERMAED E'EYE & JACKSON, ING Kadrmas
OF LOT 5R, MERIDIAN SUBDIVISION, 330 KNO'LLWOOD DRIVE * ) m
S02°07°22™W—955.71" Meas. FROM A FOUND RAPID CITY, SD 57701—-6611 —_—
CAP TO A FOUND YELLOW CAP. (605) 721-5553 laCkSUn
Engineers Barreprs

e m #18
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, Sy 57701
{605) 3944140

STATE OF SOUTH DAKOTA )
) SS. PERMANENT DRAINAGE

COUNTY OF PENNINGTON ) EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other good and
valuable consideration as contained in the separate Right-of-Way Agreement, the receipt and
sufficiency of which is hereby acknowledged, NORTHWESTERN ENGINEERING CO., of P.O.
Box 2624, Rapid City, South Dakota 57709, Grantor, hereby grants to the CITY OF RAPID
CITY, a municipal corperation, the Grantee, of 300 Sixth Street, Rapid City, South Dakota,
57701, a permanent drainage easement, subject to the conditions hereinafier set forth, in, on,

over, under, and across the following described property:

A 40’ wide permanent drainage easement over, under and across a portion
of Lot2 of Meadowlark Hills Subdivision of the Northeast Quarter of
Section Thirty-one (31), Township Two North (T2ZN), Range Eight East
(R8E) of the Black Hills Meridian, Rapid City, Pennington County, South
Dakota, as more fully described on Exhibit A, which has been attached
hereto and incorporated herein by reference.

Such easement shall include the right to construct, operate, maintain, inspect, and repair
drainage structures upon said property.
The property which is the subject of this easement shall be kept free of all obstructions

including but not limited to buildings, walls, fences, hedges, trees, and shrubs.

FADOCS\LANDEEN\Anamosa Street\NWE\drainage easement (NWE) Sept 25 2009.10C Page 1 of 2
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This easement grants to all public authorities the right to enter upon the aforedescribed real

property and otherwise to do those things reasonably necessary to effectuate its purpose.

DATED this $¥ dayof &e7bAsV ,2009.

NORTHWESTERN ENGINEERING CO.

“-g-—\
By: /S Pareik R Twshs
Its: Vict  Fusnident

State of South Dakota )]
)ss. ACKNOWLEDGMENT
County of Pennington }
Onthis £~ = day of OCT24L1 , 2009, before me, the undersigned officer,

personally appeared ARTRId A TS TUS, who acknowledged himself to be the
Jiek prenden’t  of Northwestern Engineering Co. and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREQF, T hereunto set my band and official seal.
els

Notary Publid_J

iy Commission Explres
September 30, 2010

My Commission Expires:

(SEAL)

Gl

; KAT! JENKINS £
¥ NOTARY PUBLIC === E
% @ SOUTH DAKOTA %

......

FADOCS\LANDEEN Anamosa Street\NWEWrainage easement (NWE) Sept 25 ZODQ.D%g e 2 of2
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EXHIBIT A
40° WIDE MAJOR DRAINAGE EASEMENT
LOCATED IN LOT 2 Of MEADOWLARK HILLS SUBDIVISION & EAST ANAMOSA RIGHT OF WAY,
IN THE NE1/4 OF SECTION 31, TOWNSHIP 2 NORTH, RANGE B EAST OF THE BLACK HLLS

RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

DIRECTION DISTANCE
L1 S05°49'01"w _ {90.98*
L2 N84°10°59°W 140,00
L3 NOS*49'01°E  }108.88"
L4 S60°04°43°E  j43.82°
LS N60°04743"'W [43.82
L6 NOS*49'01°"E  [123.83"
L7 S05°49'01"w  }137.00”
Le N60°04743"W [134.31"
L9 N60*04°43'W  [142.46°

DRAINAGE EASEMENT

SECTION uua/

ENTIRE LOT 3

LOT A

™~

-~

[NUMBER [DELTA ANGLE [DEGREE OF CURVE - ARC|CHORD DIRECTION |TANGENT [RADIUS [ARC LENGTH [CHORD LENGTH

IC1 [03*15°03" |c8*0a’11” [N 7772617 W 2015 [710.00 [4c28 140.28
l, Kent A, Orvik, Professioral Land Surveyor, S.D. No. 5436, do
hereby certify that the survey plat shown hereon was made by me, or
under my direction, frem notes made in the field, and the same is true
and correct to the best of my knowiedge and belief.
0 0 30 Kent A. Orvik, Professional Land Surveyor

17=80"

Toat

S.D. No. 5436

Date

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD-83(86) GRID

BEARINGS.

ALL DISTANCES ARE GROUND DiSTANCES.

BASE BEARING IS THE EAST LINE OF LOT A
OF LOT SR, MERIDIAN SUBDIVISION,
S02°07°22"W—955.71" Meas. FROM A FOUND
CAP TO A FOUND YELLOW CAP.

PREFPARED BY:

KADRMAS, LEE & JACKSON, INC.

330 KNOLLWOOD DRIVE

RAPID CITY, SD 57701-6611

{605) 721-5553

Kadrmas
Lee&
Jackson

‘Surveyory

em #18

© Kadmmas, Loe & Jackson ik
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
(605) 394-4140

STATE OF SOUTH DAKOTA )
) SS. TEMPORARY CONSTRUCTION

COUNTY OF PENNINGTON ) EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
NORTHWESTERN ENGINEERING COMPANY, of P.O. Box 2624, Rapid City, South
Dakota, 57709, Grantor, hereby grants to the CITY OF RAPID CITY, a South Dakota
municipality, of 300 Sixth Street, Rapid City, South Dakota, 57701, its agents, employees, and
contractors, a temporary construction easement over and across the following described real

property:

Lots 1,2 and 3 of Meadowlark Hills Subdivision, in the NE % of Section 31,
T2N, R8E, Black Hills Meridian, Rapid City, Pennington County, South
Dakota, as more fully described on Exhibit “A”, attached hereto and
incorporated herein by reference.

This easement shall include the right to enter upon the easement property for the purpose
of constructing the project entitled, "East Anamosa Extension, Project No. ST04-1397 & EM

1648(1).”

The City shall perform all work in a workmanlike manner and shall leave the property in
as good condition as existed prior to entry thereon. However, the City will not be responsible for
repairing or replacing any structures or ithprovements that are placed in the temporary casement
after the effective date of the easement.

This Temporary Easement shall be effective from the date of signing to October 31, 2011,
or completion of construction, whichever occurs first.

Dated this &t day of 0&TOAEN- , 2009.

NORTHWESTERN ENGINEERING CO.

: .-"' o A TLLsvs
hesd bt

FADOCS\LANDEEN\Anamosa StreettNWE\Temp Const. Lots 123 Meadowlark Sub Sept 25 2009.doc
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State of South Dakota )
SS.
County of Penmington )
On this the < th day of D&xDASE , 2009, before me, the undersigned

officer, personally appeared a7 ric ik B TLUWSHwho acknowledged themself to be the
VIL& MM of Northwestern Engineering Co., and that as such, being duly authorized
to do so, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOQF, I hereunto set my hand and pfficial seal.

b b oo
Notary Public/South Dakota

My Commission Expires: My Commission Epirss
September 30, 2010

(SEAL) N |
© KATIJENKINS  ®
' oo %
F GO oo G

FADOCS\ANDEEN Anamosa StrestiNWE\Temp Const. Lots 123 Meadowlark Sub Sept 25 2009.doc
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT
LOCATED iN LOTS 1—3 OF MEADOWLARK HILLS SUBDIVISION, IN THE NE1/4 OF SECTION
31, TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HiLLS MERIDIAN

RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

SEl
- e SECTONURE o [ g

+ +
+ +
+

+ 4+t + 4+
PRI IR R
EE R A

DRAINAGE EASEMENT
ENTIRE LOT 3

31|32

S
> T
+ Temporary Construction Easement RN 7 L
\‘\\3?‘ Containing 1.548 ac. N L g5t~
& 67,423 sq.ft. ~.
\‘Q‘ \ more or less
\
1 !
I, Kent A. Orvk, Professional Land Surveyor, 5.0, No. 5436, do
hereby certify that the survey piat shown hereon was made by me, or
under my direction, from notes made in the field, and the seme is true
and correct to the best of my knowledge and belief.
o0 50 100 Kent A. Orvik, Professional Land Surveyor
T Tout S.D. No. 5436

Date

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD--B3(86) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.

BASE BEARING IS THE EAST LINE OF LOT A e OE & NN Tadrmas
OF LOT 5R, MERIDIAN SUBDIVISEON, 33% o L0 JSACKSON, INC. e
SOZ‘U?’ZZ"W—955.71' Meas. FROM A FOUND RAPID CITY, SD 57701-6611 m
CAP TO A FOUND YELLOW CAP. 605} 721-5553 a

(605) Jackson.

PREPARED BY:

m #18
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AGREEMENT FOR RIGHT OF WAY ACQUISITION BY ESTABLISHED PAYMENT

PROJECT NO: /@gﬂﬁgé@_ PCN: (L. cOuNTY/CTTY: Qnnggg PARCEL NO: Péb AR
/1397

This Agreement is made and entered into by and between the County/City
of E?AFQD Ty , acting by and through its Countiéglty Commission,

hereinafter referred to as “COUNTY/CITY, " and J:? ) 7
, whose postal address is {4p N. PHiLLl1FE AVE .

SOUX Filis <) 57104f , hereinafter referred to as “GRANTOR”;
Vi

WHEREAS, COUNTY/CITY needs the following easements for construction,
operation, and maintenance of a highway:

perpetual EBasement: Alppce  PM+E RAILEPAD Lou/ i/ THE NE ML OF

SecTion 2) Ty RRE BAM, EAPID Ty, FEINIMETIICoUr/T Y,
STATE OF ' Sedtis [8K0TA .

Temporary Easement: A{'JQ@«;% DMWE QA/L,QJM /QO&/ /A/77-7’E AE/#QF’
Secrion) 31 T24/, B3, BHM _BAPID

WHEREAS, GRANTOR understands GRANTOR’S right to have an appraisal
prepared and GRANTOR'S right to receive just compensaticen for the akove
described perpetual and/or temporary easement in accordance with the Uniform
Relocaticn Assessment and Real Property Acguisition Act of 1970, as amended;
and,

WHEREAS, GRANTCR hereby waives any right to such appraisal;
NOW, THEREFORE, the parties agree the total payment for all preperty
interest acquired by the COUNTY/CITY for the easements described above as

shown on the plans for construction of the above cited PROJECT, is as
follows:

LG-ROW-2 (Approved 2/5/09) Page 1 of 4
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Perpetual Easement:

gzz L20 acreat $ ,32 acres/sq. ft. at ~$ /QMO

Temporary Easement:

acres/sq. ft. at 3 Z) acres/sqg. ft. at § 57
Total = $ /0000
4
Special Conditions: / 1ol
1. GRANTOR 'shall not erect fences, structures, or obstacles within the

perpetual easement.

2. GRANTOR grants permission te COUNTY/CITY or COUNTY’S/CITY’S agent
to enter upon above described easement upon approval of this Agreement.

3. The perpetual easement shall be in effect until the highway is
abandoned by proper action of the COUNTY/CITY Commission and the temporary
easement shall be in effect until one (1) year after constructicn of the
project is completed.

TN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on this day of in the year of .

Grantor {s) City/County of

By: 4 By:
AL 4
Name: ' 13“103§§0n. Its: County Commission Chairperson/
Mgr. Real tstate Ccity Mayor
& Public Works
By: - Attest:
Name:

County Auditor/City Finance Officer

(County/City Seal)

[Grantor Acknowledgment Form to Follow]

LG-ROW-2 (Approved 2/5/09) Page 2 of 4
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GRANTOR ACKNOWLEDGMENT

State of S‘Ju;ihbﬁ—tom

1585

County of W\u\t\e\r\t}\\& )
On this the ’)ﬂ\ day of EZ l‘gbgﬁ in the year of ;’;,Qgﬂ_,

before me, (= ,_a Notar Public within and for said
County and State, personally appeatred 1 im Y \Sof\
6 . \"] n to me to be the person(s) described in and

who executed the foregoing instrument and acknowledged to me that he/she/they
executed the same for the purposes herein stated.

C%du_n_ Mess lintgf—

Notary Public
_@NOTMYPUBHC@ 7
SOUTH DAKOTA' My Commission Expires: u! lO[&Q‘L‘

Wl'

LG-ROW-2 (Approved 2/5/09) Page 3 of 4
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RECORD OF CALLS/VISITS AND DISCUSSION RECORD
TO ACCOMPANY ESTABLISHED PAYMENT FORM LG-ROW-2

PROJECT NO: { 1) STpd-| PCN: (YOIJE  COUNTY/CITY: % /W

LANDOWNER : ME " a1 ROAD )
NAME OF NEGOTIATCR: rp <ENN

TITLE: _(ONGOUTING EAGINGEL.

The following document {s8) was/were shown an ¥ explained to the Landowner:
Construction Right of Way ght of Way [:] Other [j]
Plan Sheet Document (s) Brochures

Call/Visit Number: o

Time: w M Date: 4 0

Visit Locaticn: &j DFF/Z% 7 'ﬁﬁP/D df]';/ P

List people present during meeting: EEL
CocT ™" B SEN - Biak victoe i)

Notes of the Discussion: =t ATTACHEN

ime: PM Date:
Visit Location:

List people present during meeting: JLOD %EL)U( T CAELSoHN

4 /Visit Number: 2
(Caitvisit 2/)1

Notes of the Discussion: _ [ ISm) MANAMG FEp B “OGMNOMG LAFYST

Call/Visit Number: 3

Time: AM / PM Date:
Visit Location:

List people present during meeting:

Notes of the Discussion:

Call/Visit Number: 4

Time: AM / PM Date:
Visit Location: ]
List people present during meeting:

Notes of the Discussion:

Note: Please indicate in the Notes of Discussion, any agreement made as part
of the acguisition by established payment, such as an additicnal appreach, a
-lead of gravel, etc.

LG-ROW-2 (Approved 2/5/09) Page 4 of 4
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Kadrmas

Lee &

Jackson

Engineers Surveyors
Planners

605 721 5553

330 Knollwood Drive
PO Box 3416

Rapid Ciry, SD 57709-3416
“ax 605 721 5575

www.kljeng.com
Kadrmas, Lee & Jackson, Inc.
A KLJ Solutions Company

PW061510-13

MEMO

Date: September 4, 2008

To: File

Copy To:

From: Rod Senn

Re: East Anamosa — DM&E

Today at 10:30 AM, Klare Schroeder (City of RC) and Rich Victor and I met at
our office with the DM&E Railroad to continue the dialogue regarding the East
Anamosa Street Extension project. Present on the behalf of the DM&E was Tim
Carlson.

Tim had previously received preliminary copies of the perpetual easement and
construction easements for the project from KI.J. Tim discussed two previous
perpetual easements recently entered into by the DM&E in western South Dakota.
The first was for 0.25 acres and the agreed upon amount was $10,300 and the
second was $12,500 for 0.89 acres. After some discussion Tim offered $12,000
for the 0.703 acres required for this project plus some minor grading work to
provide positive drainage in their existing ditch west of the proposed structure.
After some additional discussions it was agreed upon to propose $10,000 for the
perpetual easements and no cost for the temporary construction easements with
the minor grading issue to be address in the City’s construction project. It was
discussed that the DM&E would be responsible for any flagging for the
completion of these grading efforts.

Tim to prepare a perpetual overhead bridge easement by the end of next week for
review by the City. The documents will be emailed to myself to be forward to the
City. The easement will allow the placement of other utilities within the easement
as approved by the City. Klare asked if there would be any other stipulations or
restrictions in the easement and Tim indicated that he did not believe so.

KLJ to add a general note to address the drainage grading to the plans and add it
to the incidental work item. Another plan note will be added to the plans that any
work within the DM&E right of way will need to be coordinated with Bill Held
(605-321-8463) who is the local DM&E Maintenance Manager for the Rapid City
Area.

Two permits for City utility crossings were also discussed and Tim did not forsee
any issues with them. Klare intends to present the two permits and the perpetual
easement for payment at the September 23 city of RC Public Works Committee
meeting.

ltem #18
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PLOI 02808 -OH
1 Book: 185
Page 124.
. . N . P
This mstrurpent was prepared by_. . 12 “5 ,2008 1@ fé"g of
Dakota, Minnesota & Eastern Railroad Corporation Pennington County, South Dakota
Donna M. Maver Misc Real Est

140 North Philips Ave., Stoux Falls, SD 57104,
605-782-1200

Tax statements shall be sent to:

EASEMENT NO. 090608

THIS INDENTURE, made this 9th day of September, 2008, between CITY OF
RAPID CITY of Rapid City, SD, hereinafter referred to as Grantee, and the DAKOTA,
MINNESOTA & EASTERN RAILROAD CORPORATION, hereinafter refereed to as Grantor.

VITNESSETH:

That for consideration of Ten Thousand and No/100 Dollars ($10,000), the
receipt of which is hereby acknowledged by Grantor hereby grants and conveys to
Grantee a perpetual easement for the construction of an overhead bridge for extending
East Anomosa Street across the railroad, on and over real property in Pennington
County, State of South Dakota, described as follows:

Exhibit A - Perpetual Highway Easement:

Located in the Dakota, Minnesota and Eastern Railroad Right of Way, in the
NE1/4 of Section 31, Township 2 North, Range 8 East of the Black Hills Meridian,
Rapid City, Pennington County, South Dakota. Tract contains 0.703 acres more or
less.

Exhibit A - Temporary Construction Easement:

Located in the Dakota, Minnesota and Eastern Railroad Right of Way, in the
NE1/4 of Section 31, Township 2 North, Range 8 East of the Black Hills Meridian,
Rapid City, Pennington County, South Dakota. Tract contains 0.412 acres more or
less. :

The Grantor reserves the right to use said property for the maintenance and
operation of railroad tracks and facilities, in a manner that is not inconsistent with the
purposes for which this easement is granted, and further reserves the right to prevent the
placement or maintenance of any roadway facility upon said property in a manner which
would unreasonably interfere with the maintenance and safe and continuous operation
of railroad tracks and facilities.

Any flagging requirements, the handling of flagging costs and vertical and
horizontal clearance requirements will be covered by separate agreement. Any utilities
associated with the lighting of the bridge will be permitted as part of this easement.

ltem #18
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RO6-19 . Page:
12/16/2008 1B:42a .
pennington County. South Dakota
Donna M. Mayer Misc Real Est

Which easement is demonstrated and defined in accordance with the plan and in the
location shown permanent and temporary easement exhibits dated September 9, 2008,

attached hereto and made a part thereof.

The easement granted and conveyed herein shall be deemed appurtenant to and

shall run with the land.

Dated this 45  dayof —eplember . 2008.
1

VWITNESS:

PAERgATMOOS0608 EASEMENT - East Anamosa $t - RC.doc

(rantor:
DAKOTA, MINNESOTA & EASTERN

RAILROAD CORPORATION

o 106

Kurt V/Feaster, Sr. VP of Finance & CFO

&

.___". .'. *
=N )
RSN, SN

i

=l
g™
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South Dakota
ngﬂ;ﬁﬁtoﬁayzgnty Misc Real Est

STATE OF SOUTH DAKOTA )

COUNTY OF MINNEHAHA )

Lo | %hﬂd Z; 4 g !Q{ug é} ., a Notary Public duly commissioned and
qualified in adt for the Couuity and State aforesaid, DO HEREBY CERTIFY Kurt V. Feaster

is to me personally known and known to me to be, Senior Vice President of Finance &
CFO of the Dakota, Minnesota & Eastern Railroad Corporation, a Delaware Corporation,
and the identical person whose name is subscribed to the foregoing instrument, appeared
before me this day in person, and being first duly sworn by me, severally acknowledged to
me that they are, Senior Vice President of Finance & CFO of said corporation; that as such
officer they signed, sealed and delivered said instrument in behalf of said corporation by
authority and order of its Board of Directors, as the free and voluntary act and deed of said
corporation, and as their own free and voluntary act: that the seal affixed to said
instrument is the seal of said corporation; and that said corporation executed said
instrument.

! have hereunto set my hand and affixed my official seal of such Notary Public, at
Sioux Falls, South Dakota, this /5~  day of M 2008.

State of South Dakota

My Commission Expires: & -/5 /7

ppppppp

MOTARY PUBLIC
J SOUTH DAKOTA §

ltem #18

PAENgATMO\OI0608 EASEMENT - East Anamosa 5t - RC .doc



EXHIBIT A

TEMPORARY CONSTRUCTION EASEMENT

LOCATED N THE DAKOTA, MINNESQTA AND EASTERM RAILROAD RIGHT OF WAY,

NE1/4 OF SECTION 31, TOWNSHIP 2 NORTH, RANGE 8 EAST
OF THE BLACK HILLS MERIDIAN
RAPID CitY, PENNINGTON COUNTY, SOUTH DAKOTA

iN THE

N e
gitaining 0.412 ac. >
17.929 sq.fL. s
more or less Q& D
Q‘,s-" N
FOUND
ALUMINUM Cap ,\1'\'
DM&E RR STA
635455.2 Pr\
* 3 .
3 ~ ~.
~
~ Ny
™~ ~
~ O
™~
\ ™~
(ﬂ\o‘\ ~~
\ %<§\\ ~
10T p T 2 ™
&
N 7
& 'S
&
_é{&’

W ul““llu,

orreck gegihe Be51°o = my knowledge and behef

Illll;,.'
anr®

kN o 30 g =RentsA d rolesgonol b lrveyor
o= ™ 3 3
%3-8~ B T 5
Uetsg, “..
ey o
"'qun“‘

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE. SOUTH ZONE. NAD-83(B6) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.
PREPARED BY:

BASE BEARING IS THE EAST LINE OF LOT A KADRMAS, LEE & JACKSCN, INC.
OF LOT 5R, MERIDIAN SUBDIVISION, 330 KNOLLWOOD DRIVE
S0Z07'22"W—855.71" Meas. FROM A FOUND RAPID CIFY, SD 57701-6611
CAP TO A FOUND YELLOW CAP. (605) 721_5553

O K F’r@iessmnul Lond Surveyor. S.D. No. 5436, do
Qe y" @p d¢yvey plot shown hereon was made by me, or

-Rtﬁ;sr,-mg. ire an sfréin Botes mode in the field, ond the same is true
£

W061510-13

m Book: 185
Page 1243

RP8-19 9565.0 Page of
18

12/16/2008 10:42a
Permningten County, South Dakota
Donna 1. Mayer Misc Real Est

H1

DAKOTA, MINNESOTA &

EASTERN RAILROAD
SIOUX FALLS, S.D.

LOCATION: Rapid City, SD

EXHIBIT “A”

To Accompany:

Easement #090608

CITY OF RAPID CITY

Portion of Railroad property
Temporary easement of 0.412 acres
more or less Purchase price: $10,000

ag OB, 7006 — $:)7pm — J\municipar\ 10404106\ codd\ep\ 10404 106R0W.dwg

® Fadn

DATE: OQ-OAE&m #1 §CALE: N/A




Book :
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|
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A

12/16/2088
Pennington County,
Donna M. Mayer

@:42a .
South Bakota

Page: 1244
- Page: 005 of BAS
18.¢0

Misc Real Est

EXHIBIT A PWO0T5T0-13
HIGHWAY EASEMENT
LOCATED IN THE DAKOTA, MINNESOTA AND EASTERN RAILROAD RIGHT OF WAY, IN THE
NE1/4 OF SECTION 37, TOWNSHIP 2 NORTH, RANGE B EAST
OF THE BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTON COLINTY, SOUTH DAKOTA

igs

H1

FOUMD
FMG CAP

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD-83(86} GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANGES.

BASE SEARING IS THE EAST LINE OF LOT A
OF LOT 5R. MERIDIAN SUBBIVISION,
S02°07'22"W—855.71" Meas. FROM A FOUND
CAP TO A FOUND YELLOW CAP,

H1
™~
~
™~
™~
~
~
{
&
\ &
&
LOT 1 - LOT 2
NUMBER |DIRECTION DISTANCE \f;,
L1 N60"G4"43°W  |173.34" ‘b}\r
L2 $57749'33°W [106.81" Q:b‘
L3 SE0M4'43'E  [I6951" Q\J
L4 NST 46730 {2743 QQ
&
NUMBER [RADIUS (REC.Y |ARC LENGTH
C1 3241.94 177,62
cz 344194 96.63
YALLIRT TS
‘\"‘“ ."’l
~\\.{§ﬁ'ﬁ A Igfq}essional Lend Surveyor, 5.0. No. 5436, de
h@ra@ certify thal sfl;vey plot shown hereon was made by me, or
Jnd rechBp frofn Boter _mads in the field, ond the same is true
54 cE;rrecisigsthe Srestofem)
- -
£ o :. 2 | DAKOTA, MINNESOTA &
A Sinafn ) 1Y) Q-
30 o 30 0 =Rent & Ok ‘ProTesspnal wn EASTERN RAILROAD
e D NeJd3a36 v =
e % g lTh o @ SIOUX FALLS, S.D.
D‘ﬁ Seugaas &
0
%, LN . . .
LT LOCATION: Rapid City, SD

EXHIBIT “A”

To Accompany:
Easement #020608
CITY OF RAPID CITY
Portion of Railroad property Perpetual
Highway easement of 0.703 acres
more or less Purchase price: $10,000

DATE: 09-0%@fm #1 &CALE: N/A

|

Aug 08, 2008 -~ 1:33pm — J\municipoly, 1 0404 106\ codd\ep\ 10454 106R0W.awg
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LICENSE AGREEMENT #101208 OLo (D288 -0

3

DAKOTA, MINNESOTA & EASTERN RAILROAD CORPORATION, hereinafter referred to as
"Company", hereby licenses CITY OF RAPID CITY, hereinafter referred to as "Licensee”, subject to the terms
and conditions hereinafter set forth, to construct, install, maintain and use a 16” potable water line hereinafter
referred to as "Facility”, upon and across the right-of-way and property and under or over the tracks of the
Company near MP 647.5, 115 north of East Anamosa St. centerline, Rapid City, SD, pursuant to request of the
Licensee and in accordance with the plan and in the location shown in yellow on map dated October 15, 2008,
attached hereto, made a part hereof, for the sole purpose of supplying water.

The Company may, at its option and without liability to the Licensee, revoke this license at any time by
giving written notice thereof to the Licensee if the Licensee shall violate or breach any of the following terms
and conditions:

1. The Licensee will procure all necessary public authority for the construction, installation,
maintenance and use of said Facility and use said Facility in conformity with all requirements of
public authority.

2. The Licensee will pay all taxes and assessments that may be levied or assessed against said
Facility.

3(a). Said Facility shall be constructed, installed and maintained by and at the expense of the
Licensee, in a manner satisfactory to the Company.

3(b). The Company shall have the right at any time to judge the necessity of repairs to said Facility.
The Licensee will, within ten (10) days after written notice, make all necessary repairs at its
expense.

3(c). If, at any time the Company judges it necessary to change the location, elevation or method of
construction or installation of said Facility, the Licensee will do so at its sole expense.

4. Right of entry will be granted by the Company’s representative upon request from the Licensee
or its contractor after the Company has received a copy of the Railroad Protective Liability
Insurance Certificate from the Licensee or its contractor and has notified the Licensee or its
contractor of approval for said insurance. Said insurance limits shall be $6,000,000.00 aggregate
limit and $2,000,000.00 each occurrence.

5. The Licensee agrees to pay the Company $15.00 per protective train order, per day, issued by
Company, for each train passing through or affected by said construction area when work
performed by Licensee or its contractor is within scope stated herewith:

A. Men, equipment, material, structures or any other obstructions are placed within 25 feet
laterally of the centerline of track;

B. Men, equipment, material, structures or any other obstructions working or placed at any
distance vertically from top of rail of said track, within 50 feet laterally of the centerline
of said track;

C. Protective train orders shall be issued until completion of construction to the satisfaction

of Company's Engineering Department.

D. Work outside of 25 feet from track centerline will be covered by protective train order.

6. The Licensee or its contractor agrees to pay the Company the actual costs of flagging services

P:\Engr\TMC\1012081lic - City of Rapid City.doc |tem #18
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work performed by the Company in manner stated herewith:
A Flagging services performed per day - $625.00 or actual expenses, incurred by Licensee;

B. Flagging services required when men, equipment, material, structures or any other
obstructions are placed within 25 feet laterally of the centerline of track;

C. . Flagging services required when men, equipment, material, structures or any other
obstructions are working or placed at any distance vertically from top of rail of said
track within 50 feet laterally of the centerline of said track; and

D. Flagging services are required on days of active construction by Industry or others at
said location.

The Licensee or its contractor agrees to notify the Engineering Department of the Company
(605-782-1556) 48 hours prior to commencing any work on Company right-of-way.

In case of an emergency call 1-800-658-3551. A copy of this agreement must be in the
contractor's possession while performing work on job site and the contractor must be
prepared to produce it upon proper demand. No work will be permitted if a copy is not
available upon demand.

'The Licensee assumes and agrees to protect, indemnify and hold harmless the Company, its
officers, agents, employees, invitees and other licensees, from and against any and all claims,
demands, suits, liability and expense by reason of loss or damage to any property whatsoever or
injury to or death of any person whomsoever, from any cause whatsoever, arising or growing
direct or indirectly out of said Facility.

This License is personal to the Licensee and is not assignable or transferable without the written
consent of the Company.

For the privileges herein permitted, the Licensee shall pay to the Company a onetime fee of Zero
Doilars and no /100 ($0).

TNESS WHEREOF, this instrument is executed at Sioux Falls, South Dakota this _, ﬁ

ENIEY o

day of /A

ATTEST:

DAKOTA, MINNESOTA & EASTERN
__RAILROAD CORPORATION

By:

VP of Engiheesifig & Chief Engine?/

The undersigned, the Licensee mentioned in the foregoing License, ACCEPTS the same subject to the
terms and conditions therein stated.

ATTEST:

OF D CITY
By:

" Title: /(/ Zidlr

f:\Engr\TMC\1012081lic - City of Rapid City.doc ' ltem #18



L& l‘/ )
/

13

N

) PW061510
&8

"

f\ -::-:; g:f ; IR N
T f e &R
\\% f’ f}\‘-\‘-' - #‘l ff\\\ ‘ J 5"
%‘wrce ; %‘:—:"3:*,; i ! s 7 —
N : i o =
’;r\\\‘ %ﬂx ; f — )é ;:‘{_4
;‘?:‘::- :5', i ""’j / H‘__'_:-:’&’} ‘é:
5 ] = ] e TR stAD-pRaesacwTubory E . f
oy / T ! Ty avw semad o hd g
. A DREG TSR LA g &
TR A TmeTvs 5 A

,"Q /] DakoTA, MINNESOTA &
N / / EASTERN RAILROAD
:4 ;i;ﬁ%gﬁf vioe comn For j/ / : SIOUX FALLS, S.D.
Ly s o [CHEC TRV CO. Contar / LOCATION: Rapid City, 5D
/ License Agreement #101 208
~— / CITY OF RAPID CITY
\ / ' } MP 647.5, 115 north of East Anamosa St
, / /7 centerline :
\ / / / & 16" potable water ligem #18
il i NATE 1N.15-08  SCALE: 1"=400'




RECEIVED PW061510-13

| “m_ DM & E DEC 182008 hected for your U5 \2] 10 [0k

5 RAPID CITY
140 Nonh Pkt!hps, Avenue Siowx Falls, SD 57104 PUBLIC WORKS
PO Box 1260, Sioux Falls, SD 57101

Tim Carlson, Manager Real Estate & Public Works | é;(/
Phone: 605-782-1551 /; .. Ve

Fax: 605-782-1561
[N
fres

October 17, 2008

Dale Tech

City of Rapid City — Engineering Services
300 6t Street

Rapid City, SD 57701-5035

Dear Mr. Tech:

Enclosed please find two copies of License Agreements #101208 &
101308, with attached prints covering water pipelines, located near
MP647.5, East Anamosa St., Rapid City. Please sign all copies and returmn
to us for final execution. We will provide copies for your records.

Our policy requires that I have copies of the general liability insurance
certificates from you're the City and the chosen contractor for this
installation. It is also required that the contractor has to have railroad
protective insurance to complete this work. I am including a summary of
our insurance requirements. We prefer that the railroad protective
insurance is carried through the contractor’s insurance but it can also be
purchased through us. Qur application for the railroad protective insurance
is on our web site at www.dmerail.com/forms.html.

Please feel free to contact me at 605-782-1556 with any questions.
Sincerely,

ot DN

Kimberly Duke
Assistant to Manager Real Estate & Public Works
DM&E Railroad

Enclosures

PAEngr\TMCA 1012 1308laltr - RC.doc L |tem #1 8
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LICENSE AGREEMENT #101308 p LO) O D EOE — OCI’

DAKOTA, MINNESOTA & EASTERN RAILROAD CORPORATION, hereinafter referred to as
"Company", hereby licenses CITY OF RAPID CITY, hereinafter referred to as "Licensee”, subject to the terms
and conditions hereinafter set forth, to construct, install, maintain and use a 20” potable water line hereinafter
referred to as "Facility”, upon and across the right-of-way and property and under or over the tracks of the
Company near MP 647.5, 110" south of East Anamosa St. centerline, Rapid City, SD, pursuant to request of the
Licensee and in accordance with the plan and in the location shown in yellow on map dated October 15, 2008,
attached hereto, made a part hereof, for the sole purpose of supplying water.

The Company may, at its option and without liability to the Licensee, revoke this license at any time by
giving written notice thereof to the Licensee if the Licensee shall violate or breach any of the following terms
and conditions:

1. The Licensee will procure all necessary public authority for the construction, installation,
maintenance and use of said Facility and use said Facility in conformity with all requirements of
public authority.

2. The Licensee will pay all taxes and assessments that may be levied or assessed against said
Facility.

3(a). Said Facility shall be constructed, installed and maintained by and at the expense of the
Licensee, in a manner satisfactory to the Company.

3(b). The Company shall have the right at any time to judge the necessity of repairs to said Facility.
The Licensee will, within ten (10) days after written notice, make all necessary repairs at its
expense.

3(c). I at any time the Company judges it necessary to change the location, elevation or method of
construction or installation of said Facility, the Licensee will do so at its sole expense.

4. Right of entry will be granted by the Company's representative upon request from the Licensee
or its contractor after the Company has received a copy of the Railroad Protective Liability
Insurance Certificate from the Licensee or its contractor and has notified the Licensee or its
contractor of approval for said insurance. Said insurance limits shall be $6,000,000.00 aggregate
limit and $2,000,000.00 each occurrence.

5. The Licensee agrees to pay the Company $15.00 per protective train order, per day, issued by
Company, for each train passing through or affected by said construction area when work
performed by Licensee or its contractor is within scope stated herewith:

A. Men, equipment, material, structures or any other obstructions are placed within 25 feet
laterally of the centerline of track;

B. Men, equipment, material, structures or any other obstructions working or placed at any
distance vertically from top of rail of said track, within 50 feet laterally of the centerline
of said track;

C. Protective train orders shall be issued until completion of construction to the satisfaction
of Company's Engineering Department.

D. Work outside of 25 feet from track centerline will be covered by protective train order.

6. The Licensee or its contractor agrees to pay the Company the actual costs of flagging services

P:\Engr\TMC\101308lic - City of Rapid City.doc ltem #18
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work performed by the Company in manner stated herewith:
A. Flagging services performed per day - $625.00 or actual expenses, incurred by Licensee;

B. Flagging services required when men, equipment, material, structures or any other
obstructions are placed within 25 feet laterally of the centerline of traclk;

C. Flageing services required when men, equipment, material, structures or any other
obstructions are working or placed at any distance vertically from top of rail of said
track within 50 feet laterally of the centerline of said track; and

D. Flagging services are required on days of active construction by Industry or others at
said location.

The Licensee or its contractor agrees to notify the Engineering Department of the Company
(605-782-1556) 48 hours prior to commencing any work on Company right-of-way.

In case of an emergency call 1-800-658-3551. A copy of this agreement must be in the
contractor's possession while performing work on job site and the contractor must be
prepared to produce it upon proper demand. No work will be permitted if a copy is not
available upon demand.

The Licensee assumes and agrees to protect, indemnify and hold harmless the Company, its
officers, agents, employees, invitees and other licensees, from and against any and all claims,
demands, suits, liability and expense by reason of loss or damage to any property whatsoever or
injury to or death of any person whomsoever, from any cause whatsoever, arising or growing
direct or indirectly out of said Facility.

This License is personal to the Licensee and is not assignable or transferable without the written
consent of the Company.

For the privileges herein permitted, the Licensee shall pay to the Company a onetime fee of Zero
Dollars and no/100 ($0).

NESS WHEREOF, this instrument is executed at Sioux Falls, South Dakota this _{ :5

VE: Y , 2008.

DAKOTA, MINNESOTA &: EASTERN

VP of Engineering & Chief Engieer

The undersigned, the Licensee mentioned in the foregoing License, ACCEPTS the same ubject to the
terms and conditions therein stated.

ATTEST:

(e

TY O PID CITY

D: \Engr\TMC\lOlBOB ic - City of Rapid City.doc¢ |tem #18
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140 Norh Phillips, Avene, Siowux Falls, S 57104 FRAPID CITY
PO Box 1260, Siowx Falls, SD 57101 PUBLIC WORKS
Tim Carlson, Manager Real Estate & Public Works

Phone: 605-782-1551
Fax: 605-782-1561

October 17, 2008

Dale Tech

City of Rapid City — Engineering Services
300 6% Street :

Rapid City, SD 57701-5035

Dear Mr. Tech:

Enclosed please find two copies of License Agreements #101208 &
101308, with attached prints covering water pipelines, located near
MP647.5, East Anamosa St., Rapid City. Please sign all copies and return
to us for final execution. We will provide copies for your records.

QOur policy requires that [ have copies of the general liability insurance
certificates from you're the City and the chosen contractor for this
installation. It is also required that the contractor has to have railroad
protective insurance to complete this work. T am including a summary of
our-insurance requirements. We prefer that the railroad protective
insurance is carried through the contractor’s insurance but it can also be
purchased through us. Our application for the railroad protective insurance
is on our web site at www.dmerail.com/forms.html.

Please feel free to contact me at 605-782-1556 with any questions.

Sincerely,

Gty P

Kimberly Duke
Assistant to Manager Real Estate & Public Works
DM&E Railroad

S

Enclosures

P\Engr\TMC\ 1012 1308lalir - RC.doc - : ltem #18
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AGREEMENT FOR VOLUNTARY RIGHT OF WAY DONATION

COUNTY/

PROJECT NO: !(943/,)14704- PCN: JUE. CITY: ?AP:D (yTY PRRCEL NO: v }}Z_

This Agreement lS made and entered into by and between the County/City

of Rapid EITY acting by and through its County/City Commission,
hereinafter referred to as “COUNTY/CITY,” and oAMg [7,{,5(, FETATE B ivess
‘72h)5Tﬂ . whose postal address is 2ppf S.E, [DFh STEEE]

&m‘owl(,g E AR 1271~ , hereinafter referred to as “DONOR";

WHEREAS, COUNTY/CITY needs the following easements for construction,
cperation, and maintenance cf & highway:

Perpetual Fasement: F'WIDE FEPMANENT LTILITY EASEMENMNT MONMNG feTH FHGE
OF_LOT | OF WALMART SvEDIM syn)  WE I OF SeCTION 21 T7M, B3, BN,
EafiDp (1Y FEMNING TN CoonNTF! S0 -

Temporary Fasement: _/ TEMPDAARY (OMSTRUCTION FASEMENT IMMEDIATELY

’}’ﬁ% To femivent UTILITY EASEMENT hloks NORTH EPGE OF [07/ KL~

NOW, THEREFORE, DONOR and COUNTY/CITY hereby agree as follows:

1. DONCOR does hereby voluntarily grant and donate to COUNTY/CITY, for
and in consideration of Oneé Dollar (51.00) and other goed and wvaluable
consideration, the receipt and adequacy of which are hereby acknowledged by
DONOR, the above described easements as shown on the plans for construction of
the above cited Project.

Stipulatlons'of conditional donation: ;ﬁ? GEpnT 15 Svgieer To HE y?hJ’y
EpsEment  Anb  TEMARARY  (oNSTRUCTION EREMENT  AGREEMEN

Shm's REML ESTATE RUSiNESS  TERuST  AMD 4Ty pf PRAGR (TY.

LG-ROW-1 (Approved 2/5/09) Page 1 of 3
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2. DONOR understands DONOR’'’S right to have an apprailsal prepared and
DONCR’ 3 right to recelve just compensation for the zsbove described perpetual
and/cr temporary easement in accordance with the Uniform Relocation Assessment
and Real Property Acguisition Act of 13870, as amended.

3. DONCOR shall not erect fences, structures, or obstaclies within the
perpetual easement.

4. DONCR grants permissiocn to COUNTY/CITY or COUNTY'S/CITY'S agent to
enter upon above described easement upcn approval of this Agreement.

5. The perpetual easement shall be in effect until the highway is
abandoned by the proper action of the COUNTY/CITY Commission and the temporary
easement shall be in effect until one (1) vyear after construction of the
Project is completed.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed on this day of in the vyear

Donor County/City of
:;%gZééﬁﬁé;ngf;”’ By:

Name : ﬁ@%@@wﬁ( ﬁé@ﬁ ;ﬁ; Its: County Commission Chairperson/

" City Mayor

Bighon Mdﬂﬂf#’

By: Attest:

Name:

County Auditor/Cilty Finance Officer

[County/City Seal]
DONOR ACKNOWLEDGMENT

STATE OF QKAavsaS }

}ss
counTy oF Belan.
e )
On this the 1Qﬁ”ﬁ day - of h)&c%aéaQ"’ in the year of <2087,
before me, (Chcol Fiebo , & Notary Public, within and for said County
and State, personally appeared Matrieds R Popaas

known to me to be the perscni{s) descriked
in and who executed the foregeing instrument and acknowledged to me that
he/she/they executed the same for the purpcses therein stated.

In witness whereof I hereunto set my hand an off1c1al seal.
Y o

AL f Tl b oS

“MOTARY SEALY 4
CAROL FUNK
State of Arkansas, Madison
- My Comissien Expires 10182015
[NCT P

Notary Public

LG-ROW-1 (Approved 2/5/09) Page 2 of 3
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EXHIBIT A
8" WIDE UTILITY EASEMENT
LOCATED IN LOT 1 OF WAL—MART SUBDIVISION IN THE NE1/4 OF SECTION 31,
TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

=
SN
. \A%\)%
\ ’ ‘ N
R\
EAST ANAMOSA STREET
T e e
FOUND
CAP 2562 FoUND

— MONUMENT
— AL L 7T 77 AT LL L 777 7777 LL L 77 T7 77 73

]| .
) |
a |

o j II ( LOT 1 '

i |

’ , /\%\)Q’Q\\\\%\O )

| | \‘w\/@\& /
] /
— /

““‘.l lll""'

o Lv. ,,
I, &n{,ﬁ&“(} AQ{DP@Ieggoncl Land Surveyor, S.0. No. 5436, do
herely QEFHTy o thttte stag efe,plat shown hereon wos made by me, or
dady ésr&&ﬁdn,’v@[ém @te% made in the field, and the same is true

ong’ 8Frett to5t236best'?f??ny‘=knowledge and belief.

.
1

e

LS
.
»

=TT

-
= fat=1v] -
2% 0 25 50 Kel@ A. (yvik, ‘beéééiono-LondSSurveyor
S.D%BN gwa v ot 3
scole . 1"=50° fget HANQ. e Uy, 6\.."’ N
“'5_8_6 "'rf]-ch%!\'.. \s

Cate 4, »
?, 0
‘ x el

%,
LTI A

(L

AlL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD-83(88) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.
PREPARED BY:

BASE BEARING IS THE EAST LINE OF LOT A KADRMAS, LEE & JACKSON, INC. Kadrmas
OF LOT 5R, MERIDIAN SUBDIVISICN, 330 KNOLLWOOD DRIVE ee&
802'07'22"W—955.71' Meas. FROM A FOUND ) RAPID CITY, Sh 57701-6611 ——_k-—-—-
ltem #I18s

{© Kadrmas, Lee & fackson 3008

Aug 08, 2008 - 1:30pm ~ J:\municipai\10404106\cadd\ep\, 10404 106ROW.dwg
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT
LOCATED IN LOT 1 OF WAL—MART SUBDIVISION, IN THE NE1/4 GF SECTICN 31,
TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTCN CCUNTY, SOUTH DAKQOTA

[

—_— e
—_—
—
—_—
—_——
—

EAST ANAMOSA STREET

SECTION LINE
—_—

—_—

—

FQUND

CAP 2562
FOUND

MONUMENT

— !

LT I e 3 ‘

Y
A AN Y N A . ’
TSI N N TR R T I R N R R T B e
bttt + 4 & %]

Temporary Construction Easement , T
Containing 0.051 ac.
2,228 sq.ft,
more or less !

LOT 1 ,

8" UTILITY EASEMENT

WBETRy
‘\““‘. L """'

& L okbn Q\NDO(_@« ¥ofessional Land Surveyor, S.0. No. 5436, do

e Gertifyesfio ’%he'gurvey plat shown hereon was made by me, or

e;"rq.ﬁGdirééﬁién, mMenotes made in the field, and the some is true

3 %d.'.correbca tg the'speBt B my knowledge ond belief.
E

3
faY=1¥i .
A, ORIl "Professionaialand Surveyor
e, 5436 v &
_aa('er DA\L. o*

-
Segpse®

e

-

i

25

3

25 K
S.

o

seale

5
Ay
&
‘5
o«
“
""'lllllll““‘

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD-83(86) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.
PREPARED BY:

BASE BEARING IS THE EAST LINE OF LOT A
OF LOT 5R, MERIDIAN SUBDMSION, §§8Rm§’ﬁ§oé‘ E)JQ%ESON' INC. —Kiggn&fs
S02°07°22"W—955.71" Meas. FROM A FOUND RAPID CITY, SD 57701—-6611 —
CAP TO A FOUND YELLOW CAP. : (605) 721-5553 Jackson
ltem # t8umaur
@ Kadsmas, Lee & Jackson 2008

Aug 0B, 2008 — 1:36prn — Ji\munigipal\ 10404106\ cadd'\ep’\ 10404 106ROW.dwg
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AGREEMENT FOR VOLUNTARY RIGHT OF WAY DONATION

COUNTY/

PROJECT NO: /MZ[/} £Tod-ron:  POVIZ crrv: Ja010 (/7Y PARCEL NO: Ad
1277

This Agreement is made and entered intc by and between the Countvy/City

of Eh&ﬁﬁ?ﬁHT}’ acting by and through its County/City Commission,
hereinafter referred to as “COUNTY/CITY,” and h@[ﬂégp7’£%ﬂ/ ESTATE Cjb
WALMACT STOES , whose pestal address is ,

&Q[aﬂx//&% AL_12114 - O8G0, hereinafter referred to as “DONOR"-

WHEREAS, COUNTY/CITY needs the following easements Ior construction,
cperation, and maintenance of a highway:

Perpetual Easement:

Temporary Easement: —T-EMPO ney’ MNSW T2
OMJ EXHIB ‘MEHMJ "/
T 512 OF MEQID!PrIU Sug OF SE [ SEC Zo TZN E3E, EHM, EALD d/f‘f

NCW, THEREFORE, DONCR and COUNTY/CITY hereby agree as follows:

1. DONOR does hereby voluntarily grant and donate to COUNTY/CITY, for
and in consideration of ©One Dellar (51.00) and other good and valuabie
consideration, the receipt and adeqguacy of which are hereby acknowledged by
DONOR, the above described easements as shown on the plans for construction of
the above cited Project.

Stipulations of conditicnal donaticn: THis &hang is Segieer o
THE _TEMPoRARy  (onsTRCTION LISEWENT  AGRCEMENT BETIEEN
WhL-Wagry  REpL ESTATE Busizss THRYST  BND  CITY ofF RAAD (T

LG-ROW-1 (Approved 2/5/09) Page 1 of 3
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2. DONOR understands DONOR'S right to have an appraisal prepared and
DCNOR'S right to receive just compensation for the above described perpetual
and/or temporary easement in accordance with the Uniform Relocation Assessment
and Real Property Acquisition Act of 1970, as amended.

3. DONOR shall not erect fences, structures, or obstacles within the
perpetual ecasement. )

4. DONOR grants permission to CCOUNTY/CITY or COUNTY’S/CITY’S agent to
enter upon above described easement upon approval of this Agreement.

5. The perpetual easement shall be in effect until the highway is
abandoned by the proper action of the COUNTY/CITY Commissicn and the temporary
gasement shall be in effect until one (1) year after construction of the
Project is completed.

IN WITNESS WHEREQE, the parties hereto have caused this Agreement to be
executed on this day of in the year .

Donor County/City of

By: :Z%é;?azézéiié%fi»— By:

Name : M@Hhew R ﬁ;;,p@f}' Its: County Commissicn Chairperson/
Wﬁii?w Mamgw City Mayor

By: Attest:

Name:

County Auditor/City Finance Officer

[County/City Seal]
DONOR ACKNOWLEDGMENT

STATE OF QR KaveA™ }

183
COUNTY OF &g o )
On this the Fﬁﬁ‘ day of }Ju&ﬁﬁngp» in the year of 21099,
before me, (' mesl  Eweif. , a Notary Public, within and for said County

and State, perscnally appeared VAT S {2 Brux i s
known to me to be the person(s) described

in and who executed the foregeing instrument and acknowledged fto me that
he/she/they executed the sames for the purposes therein stated.

In witness wherecf T hereunto set my hand §H§xifficial seal.
Q*—}‘)( »Q./‘ p ic,_.__.,

Notary Public

g%\fmf‘-éﬁahfﬁﬂ‘m‘\_ﬂ E Y

§ HOTARY BEAL?
CARDL FUNK

s Siata of Arkansas, Madison Coundy

¢ My Commission Expires 10118/2015 ¢

Syt

' o , £ .
My Commission Expires: kJe%@%&f‘@ﬁ;gﬂtS

LG-ROW-1 (Approved 2/5/09) Page 2 of 3
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EXHIBIT A

TEMPORARY CONSTRUCTION EASEMENT
LOCATED IN LOT A OF 53R OF MERIDIAN SUBDIVISION, iN THE SE1/4 OF SECTION 30,
TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

LOT A OF 5R

Temporary Construction Eosernent
Containing 0.088 ac.

20" 3,850 sq.ft. 70"
> more or less FOUND
Rttt ) IS YELLOW CAP

5] LRI . ) — -

............ ILIRIaItd B 99.47 . —
............. .451lT7"..""'lI'---l".------n-nnnn--:vn-||Alqltlluut.. —— —
_ /SECTION LiNE FOUND
_— - MONUMENT
_—
—_—
—_—
—_—
EAST ANAMOSA STREET

T I = = = —
T i e T !

—

3
il
E
TRACT 1 &
3
Q
o g
& 3
& >
a
Q,GJ
&
CD
O
¢
N2
““ullu,u

LAAN@r ?o‘pfesswncl Land Surveyor, 5.0. No. 5436, do
é’ereg}’ (“Ef e siagt ’ﬁ?,e ﬁyrvey plat shown herecn was made by me, or

»Teé’aorf. %ootes made in the field, and the same is true
d 'corre%tdgé the beﬁ? - my knowledge and belief.

-7 -
= s =
- . »
2 ol 0ot
50 6 50 100 % Kenls A OWR"F’Yofesgiona 5cnd Surveyor
™ e ™ cstsmmmmns SSS——] -
sole 1"=100° foat '.:D NQ$03;13%M\Q\F' i}'
ET%;B Btegpgnest’ S
ﬁ ", * “‘\‘
T
ALL BEARINGS ARE IN SQUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD—83(86) GRID
BEARINGS.
ALL DISTANCES ARE GROUND DISTANCES.
PREPARED BY: S
BASE BEARING IS THE EAST LINE OF LOT A KADRMAS, LEE & JACKSON, INC. Kadrmas
OF LOT 5R. MERIDIAN SUBDIVISION, 330 KNOLLWOOD DRIVE _Lee&
S02°07'22"W—955.71" Meags. FROM A FOUND RARID CITY, SD 57701—6611 T
CAP TO A FOUND YELLOW CAP. (605) 721-5553 Jackson
ltem #1 &
© Kadmse, Lee & Jackeon 2008

Aug 0B, 2008 — 1:36pm — J:\municipal\10404106\cadd\ep\ 10404 106ROW.dwg
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RECCORD OF CALLS/VISITS AND DISCUSSION RECORD
TO ACCOMPANY DOMATION FORM LG-ROW-1

PROJECT No: WHE(1) S7pd-1397 eon: DUL,  county/cr } kaeip crey
LANDOWNER: __ SANME, IEAL £FSTATE BusiHNESS TRUST [ IMIMALT

NAME OF NEGOTIATOR:  iZpf) SENMM \)Jﬁf Z_ANOES'A/
TITLE: (ITY CoNSuL.TANT , ASST Cr¥ ATTY

The following document {s) was/were shown and/or explained to the Landowner :

Construction ight of Way [zﬂ/,gigHE/;; Way [:] Other
Plan Sheet Document (s) Brochures [:]
Call/Visit Number: 1

Time: AM/PM Date: Z/Z7/ﬂf
Visit Tocation: _ SOMNT LETTED. 7 plAlidaes /SaMe Peapgzw MANAGEE
_ OPTIINING ” fn JecT — _SEE AT7ACHED

List people present during meeting:

Notes of the Discussion:

Call/Visit Numbeér:

Time: I 20 AM Date 3/“/03

Visit Location:

Lli’jcmpeople present durlng meetlng Ko SEMM EheEr %/ﬁfé,b{gl/&e - LA
27 ’

Notes of the Discussion: Ehsecl Has KECIEVED /A/f:ﬁ HASIT HAD AV OPPoe. -
Tty 1o Pevipws VT

Call/Visi  Number;
Time: 'f§

PM  Date: 3/75/05
Visit Location: ' i _
List people present during meeting: {207 SEMM Enae B - WaLmMALT

. 44/472_/2245

&1 e

es of the Disgussion:

Call/Visit Numb '
Time: $:¢0 | EAM/}M bate:  Z-F-0F
Visit Location: 72145;%ﬂhb¢¢ CALL

List people present during meeting: FZQ[)j%QU&] SeoT7 SAIFT - AM@LAiAgZT

Notes of the Discussion: CONTROT )/ A6/ SA,Mg/WALMAQT KEL //EW/LL

zeview Fire  "THeY APe (¥ 4" S TvAT, -
(s
Note: Please indicate in the Notes of Discussion, any agreement made as part

of the donation, such as an additional approach, 'a load of ~gravel, etc.

LG-ROW-1 (Approved 2/5/09} Page 3 of 3
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RECORD OF CALLS/VISITS AND DISCUSSION RECORD PW061510_13
TO ACCOMPANY ESTABLISHED PAYMENT FORM LGE-ROW-4

PROJECT NO: WpYE[1), STWf- /347  pcu: LPOUPL-.  COUNTY/CITY: /’?Aﬁﬂdfﬁ’ pA@f__,Z
LANDOWNER: __ WRUMAPT /] SAMS (UAVE ) -
NAME OF NEGOTTATOR: " FBon SEMM  Joel LANOSE

TITIE: (7Y QUEULYZHUTJ Asstr Oty AT7¥

The following docume s} was/were shown and/or_explained to the Landowner:
Construction Right of Way Ri of Way [i] Other [:]
Plan Sheet Document (s} rochures )
Call/Visjt Number: 1

Time: ]ZAQJ/OU4 AM / PM Date:

Vigit Location: 6;;54A1L/

List pecple present during meeting: KLAgE < 2.
Oosyam - Warmsr T ~

Notes of the Discussion: e ATTACHED £-MM( g

Call/Visit Number: 2
Time: L/"% LM @ate: 57‘24—0?
Visit Location: 73%01£;(:¢hbéz

List people present during meeting: Joel. LADEEN , AMEAL GRAHAUL

Notes of the Discussion: LhscuvsSsel) THE Mggﬂ 10 USe <TATE FoRms AdD)
%Wgéﬁﬂ&g UTY _Hos WITH Sphe OF WBLMBRTS PRIDSED LIAEILITF
ANG hE ' - .

Call/Visit Number: 3

Time: AM / PM Date: [29& b - Uﬂzgi 774

Visit Location: €51#4AIL4 _ . .
List people present during meeting:  JOEL /__AUI)F}EJJ AMEEL. ERHHMA

Notes of the Discussion: <%= AT7THrHED & -MALS

Call/Visit Number: 4

Time: AM / PM Date:
Visit Location:

List people present during meeting:

Notes of the Discussion:

Note: Please indicate in the Notes of Discussion, any agreement made as part of
the acquisition by established payment, such as an additional approach, a load of
gravel, etc.
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Lee&
_J ackson February 27, 2008

Engineers Surveyors

Planners .

Mr. Roger Reithemeyer

Wal-Mart Real Estate

2001 SE 10™ Street

Bentonville, AR 72716-0550

RE: Wal-Mart Store 1604
Sam’s Club 6565
Rapid City, SD

Dear Mr. Reithemeyer:

As per our telephone conversation on Monday, February 25, 2008,
on behalf of the City of Rapid City, South Dakota | am contacting your
office 1o begin the process to obtain some easements on the above
referenced properties in preparation of a street improvement project in
Rapid City. The subject project on East Anamosa Street will consist
of a street widening adjacent to your properties and the extension of
the street to East North Strect to the east in Rapid City. The City
would like to request easements on the above referenced properties for
the purposes of installing utilities and to facilitate construction. No
taking of permanent right of way is being proposed for the subject
properties. For your assistance in understanding the situation, I have
enclosed the following items:

* A copy of an aerial photo indicating the
general location of the casements in regards
to your properties.

= Preliminary copies of the easement documents.

* Preliminary construction plan sheets indicating
the proposed improvements adjacent to your
properties.

[ will follow up the delivery of this package with a telephone call
on Friday, February 29™ to answer any initial questions you may have

605 721 5553 after review the enclosed articles. If possible I would like to establish
330 Knollwood Diive a date and time for a conference call with the City Engineer on Friday
PO Box 316 to further discuss the City’s request.

~apid City, $D 57709-3416
rax 605 721 5575

kljeng.com
Kadrmas, Lee & Jackson, Inc.
A KLJ Solutions Company ltem #18
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I look forward to visiting with you in the coming days about this
project. 1 believe you will find it to be a very positive endeavor for
your stores in Rapid City. If you should have any questions or need
additional information about the project, please feel free to contact our
office at your convenience. Enclosed you will find my business card
with the appropriate contact information.

Respectfully,

KADRMAS, LEE & JACKSON, INC.

\ﬁ"im,ﬂ&w

Rod Senn, PE

Enc.

Cc: R. Ellis — City Engineer

Kadrmas
Lee&

Jackson

Engineers Surveyors

Planners ltem #18
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Landeen Joel

From: Schroeder Klare

Sent: Friday, April 24, 2009 3:35 FM
To: Landeen Joel

Subject: FW: 6565 easement

khs

From: Amber Graham {mailto:Amber.Graham@wal-mart.com]
Sent; Friday, April 10, 2009 1:42 PM

To: Schroeder Klare

Subject: RE: 6565 easement

I understand. If you could have something like you described below added to the agreements when they come
back, then we can review. Ifit is possible to ensure all access during the holiday season, please add that as well.

Amber Graham, Realty Manager (AK, CO, IL, MT, SD)
Wal-Mart Realty

Phone 479-204-3425

Fax 479-204-9634

amber.graham@wal-mart.com

Wal-Mart Stores, Inc.
2001 SE 10th Street
Bentonville, AR 72716-0550

From: Schroeder Klare [mailto:Klare.Schroeder@regov.org]
Sent: Wednesday, April 08, 2009 3:03 PM

To: Amber Graham

Subject: RE: 6565 easement

| have no problem setting November 1, 2010 as the ending date for all work.

And, we should be able to restrict work during the Christmas period you refer to - 11/01/2009 tc 1/15/2010.

(There is a lot of other portions of the project to work on during this time; provided weather even aillows us to work.)
I'm not sure that we will be able to |et this project and begin construction before 8/01/2009; is my concern.

Access will be maintained, as long as possible, from Anamosa to the stores as well as the adjacent apartments.
But, at some times, it may be necessary to restrict traffic to the LaCrosse Street accesses, for a period of time.

khs

————— Original Message-----

From: Amber Graham [mailto:Amber.Graham@wal-mart.com]
Sent: Wednesday, April 08, 2009 10:20 AM

To: Schroeder Klare

Subject: RE: 6565 easement

1 Iltem #18
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Our only concern with the date is that we typically don't want any work to disrupt the customers during the
Christmas season. Would we be able to suspend work from November 1 to Jan 15 or so? But, I wouldn't want
suspending work to cause more problems than not doing the work....will any of our access pomts be closed
during this work?

Amber Graham, Realty Manager (AK, CO, IL, MT, SD}
Wal-Mart Realty

Phone 479-204-3425

Fax 479-204-9634

amber.graham@wal-mart.com

Wal-Mart Stores, Inc.
2001 SE 10th Strest
Bentonville, AR 72716-0550

From: Schroeder Klare [mailto:Klare.Schroeder@rcgaov.org]
Sent: Monday, April 06, 2009 10:05 AM

To: Amber Graham

Subject: RE: 6565 easement

Amber,

{ have one change request for your consideration. | would like to have the expiration date be 12/31/2010; as i believe we
will not complete this project this year.

| have our attorneys looking at your red marks, but don't see any other issues with them. U'll keep you apprised of their
response asap.

khs

From: Amber Graham [mailto:Amber.Graham@wal-mart.com]
Sent: Monday, March 30, 2009 9:10 AM

To: Schroeder Klare

Subject: RE: 6565 easement

Klare,

Please find attached redlines of the agreements that you sent, along with the addition of the addendum with your
change and a few changes of our own (the addendum on 6565 is redlined -1604 is the same, but no redlines
show) .... Please let me know if there are any questions on these changes or if these will work for you.

Thanks,
Amber

Amber Graham, Realty Manager (AK, CO, IL, MT, SD)
Wal-Mart Realty

Phone 479-204-3425

Fax 479-204-9634

amber.graham@wal-marf.com

Wal-Mart Stores, Inc.
2001 SE 10th Street
Bentonville, AR 72716-0550

2 Item #18



PW061510-13

From: Schroeder Klare [mailto:Klare.Schroeder@rcgov.org]
Sent: Tuesday, March 17, 2009 12:17 PM

To: Amber Graham

Subject: RE: 6565 easement

Thank you Amber. If we could get the documents we sent you (with the attachment you prepared) soon, we can finalize
the right-of-way process on this project.
khs

From: Amber Graham [mailto:Amber.Graham@wal-mart.com]
Sent: Tuesday, March 17, 2009 7:53 AM

To: Schroeder Klare

Subject: 6565 easement

Klare,
Good news. I hear I will have the appraisal today. So, we will hopefully just have a few more days for our

legal team to respond.

Thanks,
Amber

Amber Graham, Realty Manager (AK, CO, IL, MT, SD)
Wal-Mart Realty

Phone 479-204-3425

Fax 479-204-9634

amber.graham@wal-mart.com

Wal-Mart Stores, Inc.
2001 SE 10th Street
Bentonville, AR 72716-0550

R L T AT Y T S ok A L e o o o o o e S S ek S This email a]ld any

files transmitted with it are confidential and intended solely for the individual or entity to whom they are

addressed. If you have received this email in error destroy it immediately.
P TR T L UL e R R R A e e e e e ek Rk ko e e e oo o o Wal_Mart

Conﬁdenﬁal E T R T T T R R T b e ok e o S e S e S R S R G o S ek e

L P R e R R R R R ko ok S o e o o ph o oo Sk oo S o R o e o This email and any

files transmitted with it are confidential and intended solely for the individual or entity to whom they are

addressed. If you have received this email in error destroy it immediately.
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Landeen Joel

From: Amber Graham [Amber.Graham@wal-mart.com]

Sent: Friday, November 13, 2009 11:54 AM

To: Landeen Joel

Subject: RE: #1604 & #6565 Rapid City, SD - Wal-Mart/Sam's easements

Good deal. Let me get them ready for review and signature here. [hope to get them around to everyone here
within 2 weeks, but with Thanksgiving, it may take just a bit longer.

Amber Giraham Realty Manager (AK, CO, IL, MT, SD)
Phone 479-204-3425, Fax 479-204-9634
amber.graham@wal-mart.com

Walmart

2001 SE 10th Street

Bentonville, AR 72716-0550

Saving people money so they can live betier,

From: Landeen Joel [mailto:Joel.Landeen@rcgov.org]

Sent: Friday, November 13, 2009 11:43 AM

To: Amber Graham

Subject: RE: #1604 & #6565 Rapid City, SD - Wal-Mart/Sam's easements
Importance: High

Amber,

Thanks for getting me the comments so quickly. | have reviewed your redline comments and they are
acceptable to the City. What do we need to do to get the executed documents back to us? Any idea how long it might
take?

Joel Landeen
Assistant City Attorney
City of Rapid City

300 Sixth Street

Rapid City, SD 57701
Phone (605) 394-4140
Fax {605) 394-6633

This message contains confidential information intended only for the use of the
addressee (s) named above and may contain information that is legally privileged. If you
are not the addressee, or the person responsible for delivering it to the addressee, you
are hereby notified that reading, disseminating, distributing or copying this message is
strictly prohibited. If you have received this message by mistake, please immediately
notify us by replying to the message and delete the original message immediately
thereafter. Thank you.

From: Amber Graham [mailto: Amber.Graham@wal-mart.com]

Sent: Tuesday, November 10, 2009 11:45 AM

To: Landeen Joel :

Subject: RE: #1604 & #6565 Rapid City, SD - Wal-Mart/Sam's easements
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Hi Joel,
Attached are some revisions to the documents that our legal team has required. I did have the temporary
construction easements separated into 2 documents as well. I've redhined all of these changes.

I think the insurance will be fine.

Please let me know what you think about these revisions.
Thanks,
Amber

Amber Graham Realty Manager (AK, CO, IL, MT, SD)
Phone 479-204-3425, Fax 479-204-9634
amber.graham@wal-mart.com

Walmart

2001 SE 10th Street

Bentonville, AR 72716-0550

Saving people money so they can live belter.

From: Landeen Joel [mailto:Joel.Landeen@rcgov.org]

Sent: Tuesday, November 03, 2009 11:40 AM

To: Amber Graham

Subject: RE: #1604 & #6565 Rapid City, SP - Wal-Mart/Sam's easements

Amber,

Sorry for the delayed response. The attached drafts contain my comments. | went through them and accepted
ail of your changes. | had some minor changes on the utility essement and added some suggested ianguage in the first
paragraph and indemnification paragraph on the temporary easements. in my opinion, the changes i made in the
ternporary sasement language are very similar 1o the wording you already had in the utility easement document. The
language relating to impact on business operations and liability was much more reasonable in the utility easement then
the {anguage originally proposed in the temporary sasement docs. | have a Tew other comments:

1. You asked if under the “Stipulations for conditional denation” we could add language stating that the grant was
subject {o the actual easement documents, | think that is fine.

2. 1have alsc attached a PDF copy of the City’s insurance policy relating to additional insured. 1t states that if you
are named as an additional insured under an agreement you are an additional insured and coverad by the
insurer. Please review and let me know if it s acceptable.

3. lwould suggest that we do to separate temporary easements, one for Sam’s and one for Wal-Mart. 1t will make
it easier on the Register of Deeds and future purchasers of the properties. We also won't have to make changes
to our exhibits. Fach easement will then have 2 exhibits. Exhibit A which shows the actual easement ares and
Exhibit A-1 which has the legal description of the easement tract,

Please review and let me know if it is acceptable or what changes we need to make in order to get them approved.
Thanks for your help, | look forward to hearing from you soon.

Joel Landeen
Assistant City Attorney
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City of Rapid City
300 Sixth Street
Rapid City, SD 57701
Phone (603) 394-4140
Fax {605) 394-6633

This message contains confidential information intended only for the use of the
addressee (s) named above and may contain information that is legally privileged. If you
are not the addressee, or the person responsible for delivering it to the addressee, you
are hereby notified that reading, disseminating, distributing or copying this message is
strictly prohibited. If you have received this message by mistake, please immediately
notify us by replyving to the message and delete the criginal message immediately
thereafter. Thank vyou.

From: Amber Graham [mailto:Amber.Graham@wal-mart.com]

Sent: Tuesday, October 06, 2009 10:33 AM

To: Landeen Joel

Subject: #1604 & #6565 Rapid City, SD - Walmart/Sam's easements

Hi Joel,
I marked up drafts of our standard temporary construction casement and utility easement for our legal team
review. However, [ think it might be more productive if you make comments to these first.

I know you had some concerns regarding the indemnification language and insurance; please feel free to redline
the changes you are requesting in these sections and otherwise for our legal teams review.

Regarding the agreements for donation, could we write in on the "Stipulations of conditional donation™ area of
each something to the effect that the agreements are subject to the easement agreements?

I think we will need legal descriptions for the easement areas.

Please let me know if you have any questions. After I receive a redline of each from you, I will review and then
have our legal team review as well. If this doesn't work for you, though, just let me know.

Thanks,

Amber
<<1604 & 6565 Temp. Construction Easement redline to std.doc>> <<6565 Utility Easement redline to std.doc>>

Aumiber Graham, Realty Manager (AK, CO, IL, MT, SD)
Walmart Realty

Phone 479-204-3425

Fax 479-204-9634

amber.graham@wal-mart.com

Walmart
2001 SE 10th Sireet
Bentonville, AR 72716-0550

R R P R T R R T R L LR R R R e S e Rk R e o o nh Rk AR SR R e e S R S e This email and any

files transmitted with it are confidential and intended solely for the individual or entity to whom they are
addressed. If you have received this email in error destroy it immediately.
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UTILITY EASEMENT
THIS UTILITY EASEMENT (“Easement”) is entered into as of the day
of , 2009 by and between Sam’s Real Estate Business Trust, a Delaware

Statutory trust, whose address is 702 S.W. 8% Street, with offices at 2001 S. E. 10" Street,
Bentonville, Arkansas 72716-0550, c/o #44-9384 Realty Management (“Grantor’), and
City of Rapid City, whose address is Office of City Attorney, 300 Sixth Street, Rapid
City, SD 57701-2724 (“Grantee”).

WITNESSETH

WHEREAS, Grantor is the owner of that certain tract or parcel of land sitvated in
the City of Rapid City, County of Pennington, State of South Dakota, more particularly
described in Exhibit B attached hereto and made a part hereof (“Grantor Tract™); and

WHEREAS, Grantee has requested from Grantor and Grantor is desirous of
granting to Grantee, a nonexclusive easement over a portion of the Grantor Tract
(“Easement Tract”) for the extension of utilities as described and depicted on Exhibit A
attached hereto (“Utility Fasement™).

NOW THEREFORE, in consideration of one dollar ($1.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Grantor does hereby grant to Grantee a nonexclusive easement for utility extensions over,
across and under the Easement Tract, subject to the following terms and conditions to
which the parties hereto do hereby agree:

1. Easement for Extension of Utilities. Grantor hereby grants to Grantee a
non-exclusive Utility Easement on the Easement Tract for the extension of utilities that
may reasonably be needed for making underground utility connections. Grantee agrees to
repair any damage caused to Grantor’s Tract that is a direct or indirect result of the acts or
negligence of Grantee, Grantee’s customers, employees, invitees, or contractors in
installing, extending, maintaining, removing, or repairing the utilities. In the exercise of
such rights, Grantee shall not take or cause to be taken any action which would constitute
a material change to the original civil engineering plan for the Grantor’s Tract and
Grantee shall use best efforts to minimize to the extent practicable any damage to or
interference with the use and enjoyment of any other tract or of any business conducted
thereon, including but not limited to the Grantor Tract. Grantee shall exercise Grantee’s
utility extension rights in such a manner that will cause minimal disraption to the on-
going business operation of Grantor. Grantee also agrees to minimize any disruptions of
the Easement Tract during the months of November and December.

2. Use. Grantee, through its officers, employees and agents, shall have the
right to enter upon the Easement Tract in such a manner and at such times from the date
hereof as may be reasonably necessary for the purpose of constructing, building, laying,
patrolling, replacing and maintaining thereon certain utilities, including such repairs,
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replacements and removals as may be from time to time required. Said right shall be
perpetual, but should Grantee cease to use, maintain and/or repair said easement line(s)
for a period of two (2) years, then the applicable utility lines or appurtenances thereon
installed in, upon or under the Easement Tract shall be removed by Grantee within thirty
(30) days notice from Grantor. Said utility extension lines shall be laid so that the top
thereof shall be buried not less than 2 feet below the natural surface of the ground, or
deeper as may be required by applicable law. In no event shall the Easement Tract be
used by Grantee as a staging area for any equipment, trucks, dirt, supplies, soil or
material.

3. Maintenance. (a) Grantee shall restore the surface of the Easement Tract
to 1ts original condition immediately following any of Grantee’s permitted activities
within the Easement Tract, so that Grantor, its successors and assigns, shall have the free
and unobstructed use thereof, subject to the rights of Grantee herein provided. Grantee
will make no unreasonable interference with such use of the surface of said lands by
Grantor, its successors and assigns.

(b) Grantee, following the initial installation, and upon each
and every occasion that the same is repaired, renewed, added or removed, shall restore
the Easement Tract and Grantor Tract, and any such landscaping, sod, trees, shrubbery,
buildings or improvements disturbed or damaged thereon, to a condition as they were
prior to any such installation or work, including but not limited to the restoration of any
topsoil.

{c) I, in an emergency, it shall become necessary for
Grantor to promptly make any repairs that otherwise would have been the responsibility
of Grantee, or if Grantee shall fail to adequately maintain the Easement Tract as
provided herein, then Grantor, at Grantor’s sole option, but not obligation, may proceed
forthwith to have the repairs made and pay the cost thereof, and to receive
reimbursement therefor from Grantee within thirty (30) days after a written request for
same. In such instances, Grantor shall provide Grantee with oral notification of its
intention to make such repairs or the occurrence of such repairs, at the earliest
practicable time given the nature and extent of the emergency.

4. Indemnification and Insurance. (a) Grantor, its successors and assigns,
will not be responsible for damage by others to said utility lines. Grantee shall
indemnify, defend and hold harmless Grantor from any damages or liability to persons or
property that might arise from the use, construction, removal, operation or maintenance of
the Utility Easement and associated lines by Grantee, its agents, employees, contractors,
or anyone authorized by Grantee. The City shall not be responsible for indemnifying a
claim which it was not given notice of, or an opportunity to defend.

(b) Grantee will carry and keep in force, at its own expense,
Commercial General Liability insurance with companies that do business in this State, in
an amount not less than $2,000,000.00 single limited personal injury and property
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damage; and $2,000,000.00 combined personal injury and property damage. All policies
of insurance shall be considered primary of any existing, similar insurance carried by
Grantor. Grantee shall furnish Grantor with a Certificate of Insurance upon written
request. Grantee shall name Grantor as an “additional” insured.

5. Intentionally omitted.

6. Duration. The agreement contained herein and the rights granted hereby
shall run with the title to the Fasement Tract and shall bind and inure to the benefit of the
parties hereto and their respective heirs, successors, sublessees and assigns; subject,
however, to the termination provisions of Paragraph 2 herein above.

7. Relocation. (&) Grantor reserves the right to modify or relocate the utility
lines, Utility Easement and associated easements, if any, at the expense of Grantor,
provided any such modification or relocation does not prevent adequate delivery of such
utility services.

{b) In case of the opeming of a public road or street to or
upon the Grantor Tract, then any portion of such line interfering with the proper
construction and maintenance of such road or street shall be adjusted accordingly by
Grantee, at Grantee’s expense, so as not to interfere with such road or street or Grantor’s
business operations.

8. Hazardous Materials. Grantee, and Grantee's successors and assigns, shall
indemnify, defend and hold harmless Grantor from and against any and all losses,
liabilities (including strict liability), claims, causes of action, damages, injuries, expenses
and costs, including without limitation reasonable attorney's fees of any settlement,
judgment or claims of any and every kind whatsoever paid, incurred or suffered by, or
asserted against, Grantor, and its successors and assigns, by any person or entity or
governmental agency, for, with respect to, or as a direct or indirect result of, the
construction of Grantee's improvements, use of Grantee's improvements by Grantee, its
customers, suppliers, employees, and tenants or anyone else using the such
improvements, the use of the Utility Easement, or any claims for, with respect to, or as a
direct or indirect result of the escape, scepage, leakage, spillage, emission, discharge or
release of any Hazardous Substance and/or Hazardous Material (as those terms may be
defined in the acts recited hereinbelow) resulting from the operations of Grantee upon or
under any tract of land owned by Grantor including without limitation, any losses,
liabilities (including strict liability), damage, injuries, expenses and costs, including,
without limitation, reasonable attorney's fees, of any settlement or judgment or claims
asserted or arising under, as amended, the Comprehensive Environmental Response,
Compensation and Liability Act, the Superfund Amendment and Reauthorization Act, the
Resource Conservation Recovery Act, the Federal Water Pollution Control Act, the
Federal Environmental Pesticides Act, the Clean Water Act (and any and all amendments
to the above-referenced acts), any so called federal, state or local "Superfund" or
~ "Superlien” statute, or any other statute, law, ordinance, code, rule, regulation, order or
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decree regulating, relating to or imposing liability (including strict liability), or standards
of conduct concerning any such Hazardous Substance and/or Hazardous Material.

9. Storm Water Requirements. In exercising any rights and privileges under
this Easement, Grantee shall comply fully with any federal, state or local laws,
regulations, ordinances, permits or other authorizations or approvals or other
requirements relating to storm water discharges or the control of erosion or sediment
discharges from comstruction projects, including but not limited to the Clean Water Act,
33 U.S.C. § 1251 et seq., and the Storm Water General Permit for Discharges Associated
with Construction Activities (collectively the "Storm Water Requirements”). In addition
to any other provisions of any Storm Water Requirements:

A. Grantee shall, as required by any Storm Water Requirements,
prepare a Storm Water Pollution Prevention Plan (the "Grantee SWPPP") for that
part of the property owned by Grantor on which Grantee plans to conduct earth-
disturbing activities, including but not limited to the Easement Tract. The
Grantee SWPPP shall identify and describe the role of any other contractor, entity
or individual contemporancously undertaking earth-disturbing activities in
complying with the Storm Water Requirements, and shall identify the manner in
which Grantee and any such contractor, entity or individual shall coordinate fo
comply with the Storm Water Requirements and to avoid negatively impacting
any erosion or sediment controls during earth-disturbing activities. Grantee shall
provide Grantor with a copy of the Grantee SWPPP prior to initiating any earth-
disturbing activities.

B. Grantee shall, as required by any Storm Water Requirements,
submit a "Notice of Intent" (as such term is commonly defined in the
environmental compliance industry) or other permit application prior to initiating
any ground-disturbing activities at the property owned by Grantor, including but
not limited to the Easement Tract, covering the number of acres which will be
disturbed by Grantee. Grantee shall submit such Notice of Intent or other permit
application regardless of whether Grantor or any agent or contractor of Grantor
has also submitted any Notice of Intent or other permit application, unless any
Storm Water Requirements expressly prohibit such submittal. Grantee shall
provide Grantor with a copy of the Notice of Intent or other permit application
prior to initiating any earth-disturbing activities.

C. If Grantee and Grantor, or any agent or contractor of Grantor,
contemporancously undertake any earth-disturbing activities, Grantee shall attend
any weekly meetings held by Grantor, or any agent or contractor of Grantor, to
review the requirements of any applicable permits, the Grantee SWPPP and other
SWPPPs prepared for the property owned by Grantor, including but not limited to
the Easement Tract, to address any problems that have arisen in implementing the
SWPPPs or maintaining Best Management Practices ("BMPs").
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D. In the event Grantee, in exercising the rights and privileges of this
Easement requires the development and/or use of borrow, material, equipment or
waste storage sites, Grantee agrees it shall, prior to the development and/or use of
such sites, obtain any permits or approvals necessary for the legal use of such
sites, and shall also comply with all laws, regulations and permit conditions
applicable to such sites.

10. Immigpration Requirements. Grantee shall (i) comply in all respects with
all immigration laws, statutes, rules, codes and regulations, (ii} properly maintain all
records required by the United States Citizenship and Immigration Services (the
"USCIS"), including, without limitation, the completion and maintenance of the Form I-9
for each of Grantee's employees, and (iii) respond in a timely fashion to any inspection
requests related to such I-9 Forms. Grantee shall fully cooperate in all respects with any
audit, inquiry, inspection or investigation that may be conducted by the USCIS of Grantee
or any of its employees. Grantee shall, on a bi-annual basis during the term of this
Easement, conduct an audit of the I-9 Forms for its employees and shall promptly correct
any defects or deficiencies which are identified as a result of such audit. Grantor may, in
its sole discretion, terminate this Easement immediately if, at any time during the term,
(x) Grantee violates or is in breach of any provision of this paragraph or (y} the USCIS
determines that Grantee has not complied with any of the immigration laws, statutes,
rules, codes and regulations of the United States. Grantee shall require all subcontractors
performing any work on the Utility System to comply with the covenants set forth in this

paragraph.

11.  Permits and Licenses. Grantee shall secure, maintain and comply with all
required licenses, permits and certificates relating to, or otherwise necessary or
appropriate for, the construction, installation, repair, replacement and maintenance of
Grantee's improvements. Grantee shall comply with any and all applicable federal, state
and local laws, rules, regulations, statutes, codes, orders and ordinances, including, but
not limited to, those governing the prevention, abatement and elimination of pollution
and/or protection of the environment and the employment of its workers. Grantee
acknowledges that it is Grantee's sole responsibility to obtain any governmental permits
to perform any required maintenance checks, and to abide by any governmental
regulations associated with the wuse, construction, patrolling, replacement and
maintenance of Grantee's improvemnents, as applicable.

12. Default by Grantee. If Grantee defaults in the performance of any
provision contained in this Easement, Grantor may terminate this Easement following
written notice and a fifteen-(15) day period during which Grantee shall have the
opportunity to cure such default to Grantor's satisfaction. If Grantor terminates this
Fasement under this provision, Grantee may exercise any and all remedies available at
law or in equity.
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13.  Payment. Any reimbursable due under this agreement (payment
reimbursing Wal-Mart for an expenditure made on behalf of Grantee) should be sent to
either of the following addresses:

Regular Mail)

Wal-Mart Stores, Inc.

P.O. Box 502215

St. Louis, MO 63150-2215
OR

(Overnight Mail)

Wal-Mart Stores, Inc.

800 Market St., 4th Floor

Lockbox # 502215

St. Louis, MO 63101.

14, Compliance with Law. Grantee, in exercising the privileges granted by
this Easement, shall comply with all applicable federal, state, county and municipal laws,
ordinances and regulations.

15.  Headings. The headings of the paragraph contained herein are intended
for reference purposes only and shall not be used to interpret the agreement contained
herein or the rights granted hereby.

16.  Counterparts. This agreement may be executed in any number of -
counterparts, each of which shall be deemed an original, but all of which shall constitute
one and the same instrument.

17.  Right of Way Donation. Simultaneously with the execution of this
Easement, Grantor and Grantee have also entered into an Agreement for Voluntary Right
of Way Donation (“Donation”) regarding this Easement. In the event of a conflict
between this Easement and the Donation, this Easement shall control.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument the
day and year first above written.

GRANTOR

Sam’s Real Estate Business Trust
ATﬁST: ' 52

Title: D:V;'sz Mﬁm?ﬂ’

GRANTEE: |
City of Rapid City
ATTEST:

Title:
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TRUST ACKNOWLEDGMENT

STATE OF ARKANSAS )
) §
COUNTY OF BENTON )

On this | ot day of Wsdewdeer  , =onG , before me, the
undersigned notary public in and for said County and State, personally appeared
Maried 2 Poonape to me personally known, who, being by me duly sworn,
did say that he is Disomall Manscar of SAM’S REAL ESTATE
BUSINESS TRUST and that the seal affixed to the foregoing instrument is the seal of
said trust, and that said instrument was signed and sealed on behalf of said trust by

authority of its Trustee, and saild pa sa7r8e.y & Fhoe s acknowledged said
instrument to be the free act and deed of said trust.

WITNESS MY HAND and notarial seal subscribed and affixed in said County
and State the (&= day of NI ) _ReOF. .

DNLOLE

NOTARY PUBLIC

My Commission Expires: D Priciyir el yui-Ai

OTARY SEALS {
Selddo (£ 301s

CAROL FURK
State of Arkansas, Madison County
My Comemission -Exgifes 1011872015
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CORPORATE ACKNOWLEDGMENT

STATE OF

)
) §
COUNTY OF )

On this day of , , before me, the undersigned
notary public in and for said County and State, personally appeared
, o me personally known, who, being by me duly sworn, did say
that he 13 of ,a corporation, and that the
seal affixed to the foregoing instrument is the seal of said corporation, and that said
instrument was signed and sealed on behalf of said corporation by authority of its Board
of Directors, and said acknowledged said
instrument to be the free act and deed of said corporation.

WITNESS MY HAND and notarial seal subscribed and affixed in said County
and State the day of ,

NOTARY PUBLIC

My Commission Expires:
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EXHIBIT A
8 WIDE UTIITY EASEMENT
LOCATED N {07 1 OF WAL-MART SUBDIVISION IN THE NE1/4 OF SECTION 31,
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EXHIBIT B
Store #6565 — Rapid City, South Dakota
1020 Lacrosse Street, S.E. Rapid City, SD 57701

Lot I of Wal-Mart Subdivision, Rapid City, South Dakota
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UTILITY EASEMENT
THIS UTILITY EASEMENT (“Easement”) 1s entered into as of the day
of , 2009 by and between Sam’s Real Estate Business Trust, a Delaware

Statutory trust, whose address is 702 $.W. 8™ Street, with offices at 2001 S. E. 10™ Street,
Bentonville, Arkansas 72716-0550, c/o #44-9384 Realty Management (“Grantor”), and
City of Rapid City, whose address is Office of City Attorney, 300 Sixth Street, Rapid
City, SD 57701-2724 (“Grantee™).

WITNESSETH

WHEREAS, Grantor is the owner of that certain tract or parcel of land situated in
the City of Rapid City, County of Pennington, State of South Dakota, more particularly
described in Exhibit B attached hereto and made a part hereof (“Grantor Tract™); and

WHEREAS, Grantec has requested from Grantor and Grantor is desirous of
granting to (rantee, a nonexclusive easement over a portion of the Grantor Tract
(“Easement Tract™) for the extension of utilities as described and depicted on Exhibit A
attached hereto (“Utility Easement”).

NOW THEREFCRE, in consideration of one dollar (81.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Grantor does hereby grant to Grantee a nonexclusive easement for utility extensions over,
across and under the Easement Tract, subject to the following terms and conditions to
which the parties hereto do hereby agree:

1. Easement for Extension of Utilities. Grantor hereby grants to Grantee a
non-exclusive Utility Easement on the Easement Tract for the extension of utilities that
may reasonably be needed for making underground utility connections. Grantee agrees to
repair any damage caused to Grantor’s Tract that is a direct or indirect result of the acts or
negligence of Grantee, Grantee’s customers, employees, invitees, or contractors in
installing, extending, maintaining, removing, or repairing the utilities. In the exercise of
such rights, Grantee shall not take or cause to be taken any action which would constitute
a material change to the original civil engineering plan for the Grantor’s Tract and
Grantee shall use best efforts to minimize to the extent practicable any damage to or
interference with the use and enjoyment of any other tract or of any business conducted
thereon, including but not limited to the Grantor Tract. Grantee shall exercise Grantee’s
utility extension rights in such a manner that will cause minimal disruption to the on-
going business operation of Grantor. Grantee also agrees to minimize any disruptions of
the Easement Tract daring the months of November and December.

2. Use. Grantee, through its officers, employees and agents, shall have the
right to enter upon the Easement Tract in such a manner and at such times from the date
hereof as may be reasonably necessary for the purpose of constructing, building, laying,
patrolling, replacing and maintaining thereon certain utilities, including such repairs,

ltem #18



PW061510£‘I3

replacements and removals as may be from time to time required. Said right shall be
perpetual, but should Grantee cease to use, maintain and/or repair said easement line(s)
for a period of two (2) years, then the applicable utility lines or appurtenances thereon
installed in, upon or under the Easement Tract shall be removed by Grantee within thirty
(30) days notice from Grantor. Said utility extension lines shall be laid so that the top
thereof shall be buried not less than 2 feet below the natural surface of the ground, or
deeper as may be required by applicable law. In no event shall the Easement Tract be
used by Grantee as a staging area for any equipment, trucks, dirt, supplies, soil or
material.

3. Maintenance. (a) Grantee shall restore the surface of the Fasement Tract
to its original condition immediately following any of Grantee’s permitted activities
within the Easement Tract, so that Grantor, its successors and assigns, shall have the free
and unobstructed use thereof, subject to the rights of Grantee herein provided. Grantee
will make no unreasonable interference with such use of the surface of said lands by
Grantor, its successors and assigns.

(b) Grantee, following the initial installation, and upon each
and every occasion that the same is repaired, renewed, added or removed, shall restore
the Easement Tract and Grantor Tract, and any such landscaping, sod, trees, shrubbery,
buildings or improvements disturbed or damaged thereon, to a condition as they were
prior to any such installation or work, including but not imited to the restoration of any
topsoil.

(c) If, in an emergency, it shall become necessary for
Grantor to promptly make any repairs that otherwise would have been the responsibility
of Grantee, or if Grantee shall fail to adequately maintain the Easement Tract as
provided herein, then Grantor, at Grantor’s sole option, but not obligation, may proceed
forthwith to have the repairs made and pay the cost thereof, and to receive
reimbursement therefor from Grantee within thirty (30) days after a written request for
same. In such instances, Grantor shall provide Grantee with oral notification of its
intention to make such repairs or the occurrence of such repairs, at the earliest
practicable time given the nature and extent of the emergency.

4. Indemnification and Insurance. {a) Grantor, its successors and assigns,
will not be responsible for damage by others to said utility lines. Grantee shall
indemmify, defend and hold harmless Grantor from any damages or liability to persons or
property that might arise from the use, construction, removal, operation or maintenance of
the Utility Easement and associated lines by Grantee, its agents, employees, contractors,
or anyone authorized by Grantee. The City shall not be responsible for indemnifying a
claim which it was not given notice of, or an opportunity to defend.

(b) Grantee will carry and keep in force, at its own expense,
Commercial General Liability insurance with companies that do business in this State, in
an amount not less than $2,000,000.00 single limited personal injury and property
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damage; and $2,000,000.00 combined personal injury and property damage. All policies
of insurance shall be considered primary of any existing, similar insurance carried by
Grantor. Grantee shall furnish Grantor with a Certificate of Insurance upon written
request. Grantee shall name Grantor as an “additional” insured.

5. Intentionally omitted.

6. Duration. The agreement contained herein and the rights granted hereby
shall run with the title to the Easement Tract and shall bind and inure to the benefit of the
parties hereto and their respective heirs, successors, sublessees and assigns; subject,
however, to the termination provisions of Paragraph 2 herein above.

7. Relocation. (a) Grantor reserves the right to modify or relocate the utility
lines, Utility Easement and associated easements, if any, at the expense of Grantor,
provided any such modification or relocation does not prevent adequate delivery of such
utility services.

(b} In case of the opening of a public road or street to or
upon the Grantor Tract, then any portion of such line interfering with the proper
construction and maintenance of such road or street shall be adjusted accordingly by
Grantee, at Grantee’s expense, so as not to interfere with such road or street or Grantor’s
business operations.

8. Hazardous Materials. Grantee, and Grantee's successors and assigns, shall
indemmnify, defend and hold harmless Grantor from and against any and all losses,
habilities (including strict liability), claims, causes of action, damages, injuries, expenses
and costs, including without limitation reasonable attorney's fees of any settlement,
judgment or claims of any and every kind whatsoever paid, incurred or suffered by, or
asserted against, Grantor, and its successors and assigns, by any person or entity or
governmental agency, for, with respect to, or as a direct or indirect result of, the
construction of Grantee's improvements, use of Grantee's improvements by Grantee, its
customers, suppliers, employees, and tenants or anyone else using the such
improvements, the use of the Utility Easement, or any claims for, with respect to, or as a
direct or indirect result of the escape, seepage, leakage, spillage, emission, discharge or
release of any Hazardous Substance and/or Hazardous Material (as those terms may be
defined in the acts recited hereinbelow) resulting from the operations of Grantee upon or
under any tract of land owned by Grantor including without limitation, any losses,
liabilities (including strict liability), damage, injuries, expenses and costs, including,
without limitation, reasonable attorney's fees, of any settlement or judgment or claims
asserted or arising under, as amended, the Comprehensive Environmental Response,
Compensation and Liability Act, the Superfund Amendment and Reauthorization Act, the
Resource Conservation Recovery Act, the Federal Water Pollution Control Act, the
Federal Environmental Pesticides Act, the Clean Water Act (and any and all amendments
to the above-referenced acts), any so called federal, state or local "Superfund" or
"Superlien" statute, or any other statute, law, ordinance, code, rule, reguiation, order or
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decree regulating, relating to or imposing liability (including strict Hability), or standards
of conduct concerning any such Hazardous Substance and/or Hazardous Material.

9. Storm Water Requirements. In exercising any rights and privileges under
this Easement, Grantee shall comply fully with any federal, state or local laws,
regulations, ordinances, permits or other authorizations or approvals or other
requirements relating to storm water discharges or the control of erosion or sediment
discharges from construction projects, including but not limited to the Clean Water Act,
33 U.S.C. § 1251 et seq., and the Storm Water General Permit for Discharges Associated
with Construction Activities {collectively the "Storm Water Requirements"). In addition
to any other provisions of any Storm Water Requirements:

A Grantee shall, as required by any Storm Water Requirements,
prepare a Storm Water Pollution Prevention Plan (the "Grantee SWPPP") for that
part of the property owned by Grantor on which Grantee plans to conduct earth-
disturbing activities, including but not limited to the Easement Tract. The
Grantee SWPPP shall identify and describe the role of any other contractor, entity
or individual contemporaneously undertaking earth-disturbing activities in
complying with the Storm Water Requirements, and shall identify the manner in
which Grantee and any such contractor, entity or individual shall coordinate to
comply with the Storm Water Requirements and to avoid negatively impacting
any erosion or sediment controls during carth-disturbing activities. Grantee shall
provide Grantor with a copy of the Grantee SWPPP prior to initiating any earth-
disturbing activities.

B. Grantee shall, as required by any Storm Water Requirements,
submit a "Notice of Intent" (as such term is commonly defined in the
environmental compliance industry) or other permit application prior fo initiating
any ground-disturbing activities at the property owned by Grantor, including but
not limited to the Easement Tract, covering the number of acres which will be
disturbed by Grantee. Grantee shall submit such Notice of Intent or other permit
application regardless of whether Grantor or any agent or contractor of Grantor
has also submitted any Notice of Intent or other permit application, unless any
Storm Water Requirements expressly prohibit such submittal. Grantee shall
provide Grantor with a copy of the Notice of Intent or other permit application
prior to initiating any earth-disturbing activities.

C. If Grantee and Grantor, or any agent or contractor of Grantor,
contemporaneously undertake any earth-disturbing activities, Grantee shall attend
any weekly meectings held by Grantor, or any agent or contractor of Grantor, to
review the requirements of any applicable permits, the Grantee SWPPP and other
SWPPPs prepared for the property owned by Grantor, including but not limited to
the Easement Tract, to address any problems that have arisen in implementing the
SWPPPs or maintaining Best Management Practices ("BMPs").
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D. In the event Grantee, in exercising the rights and privileges of this
Easement requires the development and/or use of borrow, material, equipment or
waste storage sites, Grantee agrees it shall, prior to the development and/or use of
such sites, obtain any permits or approvals necessary for the legal use of such
sites, and shall also comply with all laws, regulations and permit conditions
applicable to such sites.

10.  Immigration Requirements. Grantee shall (i} comply in all respects with
all immigration laws, statutes, rules, codes and regulations, (ii) properly maintain afl
records required by the United States Citizenship and Immigration Services (the
"USCIS"™), including, without limitation, the completion and maintenance of the Form I-9
for each of Grantee's employees, and (i) respond in a timely fashion to any inspection
requests related to such [-9 Forms. Grantee shall fully cooperate in all respects with any
audit, inquiry, inspection or investigation that may be conducted by the USCIS of Grantee
or any of its employees. Grantee shall, on a bi-annual basis during the term of this
Easement, conduct an audit of the 1-9 Forms for its employees and shall promptly correct
any defects or deficiencies which are identified as a result of such audit. Grantor may, in
its sole discretion, terminate this Easement immediately if, at any time during the term,
(x) Grantee violates or is in breach of any provision of this paragraph or (y) the USCIS
determines that Grantee has not complied with any of the immigration laws, statutes,
rules, codes and regulations of the United States. Grantee shall require all subcontractors
performing any work on the Utility System to comply with the covenants set forth in this

paragraph.

11.  Permits and Licenses. Grantee shall secure, maintain and comply with all
required licenses, permits and certificates relating to, or otherwise necessary or
appropriate for, the construction, installation, repair, replacement and maintenance of
Grantee's improvements. Grantee shall comply with any and all applicable federal, state
and local laws, rules, regulations, statutes, codes, orders and ordinances, including, but
not limited to, those governing the prevention, abatement and elimination of pollution
and/or protection of the environment and the employment of its workers. Grantee
acknowledges that it is Grantee's sole responsibility to obtain any governmental permits
to perform any required maintenance checks, and to abide by any governmental
regulations associated with the use, construction, patrolling, replacement and
maintenance of Grantee's improvements, as applicable.

12. Default by Grantee. If Grantee defaults in the performance of any
provision contained in this Easement, Grantor may terminate this Easement following
written notice and a fifieen-(15) day period during which Grantee shall have the
opportunity to cure such default to Grantor's satisfaction. If Grantor terminates this
Easement under this provision, Grantee may exercise any and all remedies available at
law or in equity.
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13. Payment. Any reimbursable due under this agreement (payment
reimbursing Wal-Mart for an expenditure made on behalf of Grantee) should be sent to
either of the following addresses:

(Regular Mail)

Wal-Mart Stores, Inc.

P.O. Box 502215

St. Louis, MO 63150-2215
OR

(Overnight Mail)

Wal-Mart Stores, Inc.

800 Market St., 4th Floor

Lockbox # 502215

St. Louis, MO 63101.

14.  Compliance with Law. Graniee, in exercising the privileges granted by
this Easement, shall comply with all applicable federal, state, county and municipal laws,
ordinances and regulations. |

15.  Headings. The headings of the paragraph contained herein are intended
for reference purposes only and shall not be used to interpret the agreement contained
herein or the rights granted hereby.

16.  Counterparts. This agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which shall constitute
one and the same instrument.

17.  Right of Way Donation. Simultaneously with the execution of this
Easement, Grantor and Grantee have also entered into an Agreement for Voluntary Right
of Way Donation (“Donation”) regarding this Easement. In the event of a conflict
between this Fasement and the Donation, this Easement shall control.
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IN WITNESS WHEREOQF, the parties hereto have executed this instrument the

day and year first above written.

ATTEST:

GRANTOR
Sam’s Real Estate Business Trust

By: ..v’/// /

Title:  Jiwistgn Aﬂiﬂ?f

GRANTEE:
City of Rapid City

By:

Title:
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TRUST ACKNOWLEDGMENT

STATE OF ARKANSAS )
) §
COUNTY OF BENTON )

On this fof‘r& day of 1\)@, JeRar . 200F |, before me, the
undersigned notary public in and for said County and State, personally appeared
e € DPoudess to me personally known, who, being by me duly sworn,
did say that he is ©roisiensld Mocsacs of SAM’S REAL ESTATE
BUSINESS TRUST and that the seal affixed to the foregoing instrument is the seal of
said trust, and that said instrument was signed and sealed on bchalf of said trust by
authority of its Trustee, and said Ma D £ S5ulden £ acknowledged said
instrument to be the free act and deed of said trust.

WITNESS MY HAND and notarial seal subscribed and affixed in said County

and State the 19°= day of \daowc_r , 00T . \

NOTARY PUBLIC

My Commission Expires:

O s (€ 218

 ROTARY ERALS
CARGL Fiitg
State of Atkansas, Maz;i'snn County
Commission Expiras 1018/2015
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CORPORATE ACKNOWLEDGMENT

STATE OF

)
) §
COUNTY OF )

On this day of , , before me, the undersigned
notary public in and for said County and State, personally appeared
, to me personally known, who, being by me duly sworn, did say
that he is of ,a corporation, and that the
seal affixed to the foregoing instrument is the seal of said corporation, and that said
instrument was signed and sealed on behalf of said corporation by authority of its Board
of Directors, and said acknowledged said
mstrument to be the free act and deed of said corporation.

WITNESS MY HAND and notarial seal subscribed and affixed in said County
and State the day of ,

NOTARY PUBLIC

My Commission Expires:
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EXHIBIT B
Store #6565 — Rapid City, South Dakota
1020 Lacrosse Street, S.E. Rapid City, SD 57701

Lot 1 of Wal-Mart Subdivision, Rapid City, South Dakota
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TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT ("Agreement”), dated

, 2009, is made by and between WAL-MART REAL ESTATE BUSINESS

TRUST, a Delaware statutory trust, whose address is 702 S.W. 8" Street Bentonville, AR 72716,

with a mailing addresses of Sam M. Walton Development Complex, 2001 S.E. 10" Street

Bentonville, AR 72716-0550, Attn: Realty Management {"Grantor") and City of Rapid City,

whose address is Office of the City Attorney, 300 Sixth Street, Rapid City, South Dakota 57701~
2724 ("Grantee"). The following statements are a material part of this Agreement:

WHEREAS, Wal-Mart Real Estate Business Trust is the owner of a tract of land
depicted as Tract 1 on Exhibit B, attached; and

WHEREAS, Grantee is reconstructing Bast Anamosa Street and extending utilities
(“City Work™); and

WHEREAS, Grantee has requested from Grantor and Grantor is desirous of granting to
Grantee, a nonexclusive temporary easement over a portion of Tract 1 (“Easement Tract 1) for
the City Work as described and depicted on Exhibit A (“Easement”).

THEREFORE, in consideration of the covenants contained in this Agreement and other
good and valuable consideration, the receipt of which is acknowledged, the parties agree as
follows:

1. Grantor quitclaims to Grantee a temporary, non-exclusive easement for the benefit of
Grantee to perform the City Work_over and across the Easement. Grantee, through its
officers, employees and agents, at Grantee's sole cost and expense, shall have the right
to enter upon the Easement in such a manner as may be reasonably necessary for the
sole purpose as above written. This Easement shall expire upon the completion of
Grantee's stated purpose, but, in no event, shall the Easement survive beyond October
31, 2011; provided, all Grantee's warranties, representations and indemnities shall
survive the termination of the Fasement and continue for the benefit and protection of
Grantor for as long as possible under applicable law. In no event shall Grantee use
this Basement in a manner which unreasonably interferes with Grantor's use of Tract
1. Grantee also covenants and agrees that the Easement will not be used for the
erection of any temporary structures.
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2. Qrantee agrees to use due care in any use of the Easement, and in the construction,
installation, repair, replacement and maintenance of Grantee's improvements, so as
not to unreasonably disturb Grantor's use of Grantor’s property. Grantee further
agrees Grantee shall not interfere with Grantor's business operations while utilizing
the Easement. Grantee covenants and agrees to properly maintain the Easement and
keep same in good order, free and clear from rubbish. Grantee further covenants and
agrees that all construction activities will be timed so as to not interfere with trucking
schedules of Grantor, and that driveways damaged by Grantee's use of the Easement
will be promptly replaced in accordance with Grantor's specifications at Grantee's sole
cost and expense, and to Grantor's satisfaction. Notwithstanding the foregoing,
routine maintenance, construction and use of the Easement shall be limited during the
months of November and December to minimize any disruptions to Grantor. Grantee
covenants and agrees that Grantor’s tract will not be used as a staging area and will
not be used to store equipment, trucks, dirt, supplies, materials, rubble, spoil or any
other materials of Grantee. Grantee shall not dig any open pits, trenches, borings or
holes on or under the Easement. Grantee also covenants and agrees that no heavy
trucks or equipment associated with the use of the Easement by Grantee shall utilize
the entranceways, streets or roadways located on Grantor’s property or the Easement
without Grantor’s prior written consent. :

3. Following completion of work, if Grantee has removed or damaged any of Grantor’s
improvements, including but not limited to paving, sod, herbage, lighting standards,
signage or landscaping within the Fasement or otherwise on Grantor's property,
Grantee shall at Grantee’s sole cost and expense immediately restore the property
injured by Grantee's activities to the same condition as existed previous to Grantee's
entry upon the particular property.

4. The City shall defend, indemnify and hold the Grantor and its property harmless
against and from any and all claims, actions, or damages asserted against the Grantor
and/or its property which arise from, or with respect to, the easements being granted
which are attributable to the actions or omissions of the City or its agents, to the
extent such claims are not the result of the willful or grossly negligent conduct of the
Grantor. The City shall not be responsible for indemnifying a claim which it was not
given notice of, or an opportunity to defend. Grantee further agrees that Grantee
shall, at all times during the duration of this Agreement, maintain and pay for
comprehensive general liability insurance affording protection to Grantor and
Grantee, and naming Grantor, and Wal-Mart Stores, Inc., a Delaware corporation
("Wal-Mart™), as an additional insureds on the policy or policies for a combined
bodily injury and property damage limit of liability not less than $5,000,000.00 for
each occurrence. Grantee further agrees, upon request, to deliver to Grantor a
certificate or certificates from an insurance company oOr insurance companics
satisfactory to Grantor evidencing the existence of such insurance and naming
Grantor and Wal-Mart as an additional insured.
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5. Grantee, and Grantee's successors and assigns, shall indemnify, defend and hold
harmless Grantor and Wal-Mart from and against any and all losses, liabilities
(including strict Hability), claims, causes of action, damages, injuries, expenses and
costs, including without limitation reasonable attorney's fees of any settlement,
judgment or claims of any and every kind whatsoever paid, incurred or suffered by, or
asserted against, Grantor and/or Wal-Mart, and their respective successors and
assigns, by any person or entity or governmental agency, for, with respect to, or as a
direct or indirect result of, the comstruction of Grantee's improvements, use of
Grantee's improvements by Grantee, its customers, suppliers, employees, and tenants
or anyone else using the such improvements, the use of the Easement, or any claims
the escape, seepage, leakage, spillage, emission, discharge or release of any hazardous
substance resulting from the operations of Grantee upon or under any tract of land
owned by Grantor including without limitation, any losses, liabilities (including strict
liability), damage, injuries, expenses and costs, including, without limitation,
reasonable attorney's fees, of any settlement or judgment or claims asserted or arising
under, as amended, the Comprehensive Environmental Response, Compensation and
Liability Act, the Superfund Amendment and Reauthorization Act, the Resource
Conservation Recovery Act, the Federal Water Pollution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, any so called federal, state or
local "Superfund" or "Superlien" statute, or any other statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to or imposing liability (including
strict liability), or standards of conduct concerning any hazardous substance.

6. In exercising any rights and privileges under this Agreement, Grantee shall comply
fully with any federal, state or local laws, regulations, ordinances, permits or other
authorizations or approvals or other requirements relating to storm water discharges
or the control of erosion or sediment discharges from construction projects, including
but not limited to the Clean Water Act, 33 U.S.C. § 1251 et seq., and the Storm Water
General Permit for Discharges Associated with Construction Activities (collectively
the "Storm Water Requirements"). In addition to any other provisions of any Storm
Water Requirements:

A. Grantee shall, as required by any Storm Water Requirements, prepare a
Storm Water Pollution Prevention Plan (the "Grantee SWPPP"} for that part of the
property owned by Grantor and shown on Exhibit A on which Grantee plans to
conduct earth-disturbing activities. The Grantee SWPPP shall identify and
describe the role of any other contractor, entity or individual contemporaneously
undertaking earth-disturbing activities in complying with the Storm Water
Requirements, and shall identify the manner in which Grantee and any such
contractor, entity or individual shall coordinate to comply with the Storm Water
Requirements and to avoid negatively impacting any erosion or sediment controls
during earth-disturbing activities. Grantee shall provide Grantor with a copy of
the Grantee SWPPP prior to initiating any earth-disturbing activities.
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B. Grantee shall, as required by any Storm Water Requirements, submit a
"Notice of Intent” (as such term is commonly defined in the environmental
compliance industry) or other permit application prior to initiating any ground-
disturbing activities at the property owned by Grantor and shown on Exhibit A
covering the number of acres which will be disturbed by Grantee. Grantee shall
submit such Notice of Intent or other permit application regardless of whether
Grantor or any agent or contractor of Grantor has also submitted any Notice of
Intent or other permit application, unless any Storm Water Requirements
expressly prohibit such submittal. Grantee shall provide Grantor with a copy of
the Notice of Intent or other permit application prior to initiating any earth-
disturbing activities,

C. If Grantee and Grantor, or any agent or contractor of Grantor,
contemporaneously undertake any earth-disturbing activities, Grantee shall attend
any weekly meetings held by Grantor, or any agent or contractor of Grantor, to
review the requirements of any applicable permits, the Grantee SWPPP and other
SWPPPs prepared for the property owned by Grantor and shown on Exhibit A to
address any problems that have arisen in implementing the SWPPPs or
maintaining Best Management Practices ("BMPs").

D. In the event Grantee, in exercising the rights and privileges of this
Agreement requires the development and/or use of borrow, material, equipment or
waste storage sites, Grantee agrees it shall, prior to the development and/or use of
such sites, obtain any permits or approvals necessary for the legal use of such
sites, and shall also comply with all laws, regulations and permit conditions
applicable to such sites.

7. Grantee shall (i) comply in all respects with all immigration laws, statutes, rules,
codes and regulations, (ii) properly maintain all records required by the United States
Citizenship and Immigration Services (the "USCIS"), including, without limitation,
the completion and maintenance of the Form [-9 for each of Grantee's employees, and
{111} respond in a timely fashion to any inspection requests related to such I-9 Forms.
Grantee shall fully cooperate in all respects with any audit, inquiry, inspection or
investigation that may be conducted by the USCIS of Grantee or any of its employees.
Grantee shall, on a bi-annual basis during the term of this Agreement, conduct an
audit of the I-9 Forms for its employees and shall promptly correct any defects or
deficiencies which are identified as a result of such audit. Grantor may, in its sole
discretion, terminate this Agreement immediately if, at any time during the term,
(x) Grantee violates or is in breach of any provision of this paragraph or (y) the
USCIS determines that Grantee has not complied with any of the immigration laws,
statutes, rules, codes and regulations of the United States. Grantee shall require all
subcontractors performing any work on the Utility System to comply with the
covenants set forth in this paragraph.
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Grantee shall secure, maintain and comply with all required licenses, permits and
certificates relating to, or otherwise necessary or appropriate for, the construction,
installation, repair, replacement and maintenance of Grantee's improvements.
Grantee shall comply with any and all applicable federal, state and local laws, rules,
regulations, statutes, codes, orders and ordinances, inchading, but not limited to, those
governing the prevention, abatement and elimination of pollution and/or protection of
the environment and the employment of its workers.

If Grantee defaults in the performance of any provision contained in this Agreement,
Grantor may terminate this Agreement following written notice and a fifteen-(15) day
period during which Grantee shall have the opportunity to cure such default to
Grantor's satisfaction. If Grantor terminates this Agreement under this provision,
Grantee may exercise any and all remedies available at law or in equity.

Grantee acknowledges that it is Grantee's sole responsibility to obtain any
governmental permits to perform any required maintenance checks, and to abide by
any governmental regulations associated with the use, construction, patrolling,
replacement and maintenance of Grantee's improvements, as applicable.

This Agreement may be executed in one or more counterparts (including by
facsimile), all parties need not be signatories to the same documents, and all
counterpart signed documents shall be deemed to be an original and one (1)
instrument. :

Right of Way Donation. Simultaneously with the execution of this Fasement, Grantor
and Grantee have also entered into Agreements for Voluntary Right of Way Donation
(“Donation™} regarding this Fasement. In the event of a conflict between this
Easement and the Donation, this Easement shall control.

[Signature Page Follows]
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IN WITNESS WHEREQF, the parties hereto have executed this instrument the day and
year first written above.

Grantor(s):
WAL-MART REAL ESTATE BUSINESS TRUST

ATTEST: By: WM

By: gfﬂ(/ﬁ. %RS: DM&}W M mw}-éf

Its: Assistant Secretary

CITY OF RAPID CITY
("Grantee™)

ATTEST: By:

Its:
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ACKNOWLEDGEMENT
STATE OF ARKANSAS )
) 8§
COUNTY OF BENTON )

On this ffﬁ& day of o0 , 2009 , before me, the undersigned nolary public
in and for said County and State, personally appeared before me W’*_““‘w) "to'o r%“é:”ﬁersonaﬂy
known, who, being by me duly sworm, did say that he/she is p:v- of i\i’V VAT -MART REAL
ESTATE BUSINESS TRUST, a Delaware statutory trust, and that the seal affixed to the
foregoing instrument is the seal of said entity, and said ackno%ged said instrument

. ) FEA v,
to be the free act and deed of said entity.

WITNESS MY HAND and notarial seal subscribed and affixed in said County

and State the (4™ dayof J0d , 2007 . .

NOTARY PUBLIC

My Commission Expires:

Odwosr (9 2015 § OTARY SEALY
: CAROL FUNK
Btate of Arkansas, Madison Cc

My Cammission Expires 1011872015
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ACKNOWLEDGEMENT

STATE OF )

) §8
COUNTY OF )

On this day of , 20 , before me, the undersigned notary public
in and for said County and State, personally appeared before me , to me personally
known, who, being by me duly sworn, did say that he/she is of and , a/an ,
and that said instrument was signed in behalf of said entity, and said acknowledged
said instrument to be the free act and deed of said entity.

WITNESS MY HAND and notarial seal subscribed and affixed in said County
and State the day of , 20

NOTARY PUBLIC

My Commission Expires:
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EXHIBIT A

TEMPORARY CONSTRUCTION EASEMENT
LOCATED IN LOT A OF SR OF MERIDIAN SUBDIVISION, IN THE SE1/4 OF SECTIOM 30
TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS MERIDIAN I

RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

LOT A OF SR

Temporary Construction Easement
Contoining 0.088 ac.

3,850 sq.it.

more or less

ek * P

FOUND

PW061510-13 "~
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TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT ("Agreement"), dated

, 2009, is made by and between WAL-MART REAL ESTATE BUSINESS

TRUST, a Delaware statutory trust, whose address is 702 S.W. 87 Street Bentonville, AR 72716,

with a mailing addresses of Sam M. Walton Development Complex, 2001 S.E. 10 Street

Bentonville, AR 72716-0550, Attn: Realty Management ("Grantor") and City of Rapid City,

whose address is Office of the City Attorney, 300 Sixth Street, Rapid City, South Dakota 57701-
2724 ("Grantee"). The following statements are a material part of this Agreement:

WHEREAS, Wal-Mart Real Estate Business Trust is the owner of a tract of land
depicted as Tract 1 on Exhibit B, attached; and

WHEREAS, Grantee is reconstructing Fast Anamosa Street and extending utilities
(“City Work™); and

WHEREAS, Grantee has requested from Grantor and Grantor is desirous of granting to
Grantee, a nonexclusive temporary easement over a portion of Tract 1 (“Easement Tract 1) for
the City Work as described and depicted on Exhibit A (“Easement”).

THEREFORE, in consideration of the covenants contained in this Agreement and other
good and valuable consideration, the receipt of which is acknowledged, the parties agree as
follows:

1. Grantor quitclaims to Grantee a temporary, non-exclusive easement for the benefit of
Grantee to perform the City Work_over and across the Easement. Grantee, through its
officers, employees and agents, at Grantee's sole cost and expense, shall have the right
to enter upon the Easement in such a manner as may be reasonably necessary for the
sole purpose as above written. This Easement shall expire upon the completion of
Grantee's stated purpose, but, in no event, shall the Easement survive beyond October
31, 2011; provided, all Grantee's warranties, representations and indemnities shall
survive the termination of the Easement and continue for the benefit and protection of
Grantor for as long as possible under applicable law. In no event shall Grantee use
this Easement in a manner which unreasonably interferes with Grantor's use of Tract
1. Grantee also covenants and agrees that the Easement will not be used for the
erection of any temporary structures.
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2. Grantee agrees to use due care in any use of the Easement, and in the construction,
instaflation, repair, replacement and maintenance of Grantee's improvements, so as
not to unrecasonably disturb Grantor's use of Grantor’s property. Grantee further
agrees Grantee shall not interfere with Grantor's business operations while utilizing
the Easement. Grantee covenants and agrees to properly maintain the Easement and
keep same in good order, free and clear from rubbish. Grantee further covenants and
agrees that all construction activities will be timed so as to not interfere with trucking
schedules of Grantor, and that driveways damaged by Grantee's use of the Easement
will be promptly replaced in accordance with Grantor's specifications at Grantee's sole
cost and expense, and to Grantor's satisfaction. Notwithstanding the foregoing,
routine maintenance, construction and use of the Fasement shall be limited during the
months of November and December to minimize any disruptions to Grantor. Grantee
covenants and agrees that Grantor’s tract will not be used as a staging area and will
not be used to store equipment, trucks, dirt, supplies, materials, rubble, spoil or any
other materials of Grantee. Grantee shall not dig any open pits, trenches, borings or
holes on or under the Easement. Grantee also covenants and agrees that no heavy
trucks or equipment associated with the use of the Easement by Grantee shall utilize
the entranceways, streets or roadways located on Grantor’s property or the Easement
without Grantor’s prior written consent.

3. Following completion of work, if Grantee has removed or damaged any of Grantor’s
improvements, including but not limited to paving, sod, herbage, lighting standards,
signage or landscaping within the Easement or otherwise on Grantor's property,
Grantee shall at Grantee’s sole cost and expense immediately restore the property
injured by Grantee's activities to the same condition as existed previous to Grantee's
entry upon the particular property.

4. The City shall defend, indemnify and hold the Grantor and its property harmless
against and from any and all claims, actions, or damages asserted against the Grantor
and/or its property which arise from, or with respect to, the easements being granted
which are attributable to the actions or omissions of the City or its agents, to the
extent such claims are not the result of the willful or grossly negligent conduct of the
Grantor. The City shall not be responsible for indemnifying a claim which it was not
given notice of, or an opportunity to defend. Grantee further agrees that Grantee
shall, at all times during the duration of this Agreement, maintain and pay for
comprehensive general liability insurance affording protection to Grantor and
Grantee, and naming Grantor, and Wal-Mart Stores, Inc., a Delaware corporation
("Wal-Mart"), as an additional insureds on the policy or policies for a combined
bodily injury and property damage limit of liability not less than $5,000,000.00 for
cach occurrence. Grantee further agrees, upon request, to deliver to Grantor a
certificate or certificates from an insurance company oOr insurance companies
satisfactory to Grantor evidencing the existence of such insurance and naming
Grantor and Wal-Mart as an additional insured.
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5. Grantee, and Grantee's successors and assigns, shall indemnify, defend and hold
harmless Grantor and Wal-Mart from and against any and all losses, liabilities
(including strict liability), claims, causes of action, damages, injuries, expenses and
costs, including without limitation reasonable attomney's fees of any seitlement,
judgment or claims of any and every kind whatsoever paid, incurred or suffered by, or
asserted against, Grantor and/or Wal-Mart, and their respective successors and
assigns, by any person or entity or governmental agency, for, with respect to, or as a
direct or indirect result of, the construction of Grantee's improvements, use of
Grantee's improvements by Grantee, its customers, suppliers, employees, and tenants
or anyone else vsing the such improvements, the use of the Easement, or any claims
the escape, seepage, leakage, spillage, emission, discharge or release of any hazardous
substance resulting from the operations of Grantee upon or under any tract of land
owned by Grantor including without limitation, any losses, liabilities {including strict
liability), damage, injuries, expenses and costs, including, without lmitation,
reasonable attorney’s fees, of any settlement or judgment or claims asserted or arising
under, as amended, the Comprehensive Environmental Response, Compensation. and
Liability Act, the Superfund Amendment and Reauthorization Act, the Resource
Conservation Recovery Act, the Federal Water Pollution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, any so called federal, state or
local "Superfund” or "Superlien” statute, or any other statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to or imposing liability (including
strict Hability), or standards of conduct concerning any hazardous substance.

6. In exercising any rights and privileges under this Agreement, Grantee shall comply
fully with any federal, state or local laws, regulations, ordinances, permits or other
authorizations or approvals or other requirements relating to storm water discharges
or the control of erosion or sediment discharges from construction projects, including
but not limited to the Clean Water Act, 33 U.S.C. § 1251 et seq., and the Storm Water
General Permit for Discharges Associated with Construction Activities (collectively
the "Storm Water Requirements"). In addition to any other provisions of any Storm
Water Requirements:

A. Grantee shall, as required by any Storm Water Requirements, prepare a
Storm Water Pollution Prevention Plan (the "Grantee SWPPP"™) for that part of the
property owned by Grantor and shown on Exhibit A on which Grantee plans to
conduct earth-disturbing activities. The Grantee SWPPP shall identify and
describe the role of any other contractor, entity or individual contemporaneously
undertaking earth-disturbing activities in complying with the Storm Water
Requirements, and shall identify the manner in which Grantee and any such
contractor, entity or individual shall coordinate to comply with the Storm Water
Requirements and to avoid negatively impacting any erosion or sediment controls
during earth-disturbing activities. Grantee shall provide Grantor with a copy of
the Grantee SWPPP prior to initiating any earth-disturbing activities.
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B. Grantee shall, as required by any Storm Water Requirements, submit a
"Notice of Intent" (as such term is commonly defined in the environmental
compliance industry) or other permit application prior to imitiating any ground-
disturbing activities at the property owned by Grantor and shown on Exhibit A
covering the number of acres which will be disturbed by Grantee. Grantee shall
submit such Notice of Intent or other permit application regardless of whether
Grantor or any agent or contractor of Grantor has also submitted any Notice of
Intent or other permit application, unless any Storm Water Requirements
expressly prohibit such submittal. Grantee shall provide Grantor with a copy of
the Notice of Intent or other permit application prior to initiating any earth-
disturbing activities.

C. If Grantee and Grantor, or any agent or contractor of Grantor,
contemporaneously undertake any earth-disturbing activities, Grantee shall attend
any weekly meetings held by Grantor, or any agent or contractor of Grantor, to
review the requirements of any applicable permits, the Grantee SWPPP and other
SWPPPs prepared for the property owned by Grantor and shown on Exhibit A to
address any problems that have arisen in implementing the SWPPPs or
maintaining Best Management Practices ("BMPs").

D. In the event Grantee, in exercising the rights and privileges of this
Agreement requires the development and/or use of borrow, material, equipment or
waste storage sites, Grantee agrees it shall, prior to the development and/or use of
such sites, obtain any permits or approvals necessary for the legal use of such
sites, and shall also comply with all laws, regulations and permit conditions
applicable to such sites.

7. Grantee shall (i) comply in all respects with all immigration laws, statutes, rules,
codes and regulations, (ii) properly maintain all records required by the United States
Citizenship and Immigration Services (the "USCIS"}, including, without limitation,
the completion and maintenance of the Form I-9 for each of Grantee's employees, and
(iii) respond in a timely fashion to any inspection requests related to such I-9 Forms.
Grantee shall fully cooperate in all respects with any audit, inquiry, inspection or
investigation that may be conducted by the USCIS of Grantee or any of its employees.
Grantee shall, on a bi-annual basis during the term of this Agreement, conduct an
audit of the I-9 Forms for its employees and shall promptly correct any defects or
deficiencies which are identified as a result of such audit. Grantor may, in its sole
discretion, terminate this Agreement immediately if, at any time during the term,
(x) Grantee violates or is in breach of any provision of this paragraph or (y)the
USCIS determines that Grantee has not complied with any of the immigration laws,
statutes, rules, codes and regulations of the United States. Grantee shall require all
subcontractors performing any work on the Utility System to comply with the
covenants set forth in this paragraph.
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Grantee shall secure, maintain and comply with all required licenses, permits and
certificates relating to, or otherwise necessary or appropriate for, the construction,
installation, repair, replacement and maintenance of Grantee's improvements.
Grantee shall comply with any and all applicable federal, state and local laws, rules,
regulations, statutes, codes, orders and ordinances, including, but not limited to, those
governing the prevention, abatement and elimination of pollution and/or protection of
the environment and the employment of 1ts workers.

If Grantee defaults in the performance of any provision contained in this Agreement,
Grantor may terminate this Agreement following written notice and a fifteen-(15) day
period during which Grantee shall have the opportunity to cure such default to
Grantor's satisfaction. If Grantor terminates this Agreement under this provision,
Grantee may exercise any and all remedies available at law or in equity.

Grantee acknowledges that it is Grantee's sole responsibility to obtain any
governmental permits to perform any required maintenance checks, and to abide by
any governmental regulations associated with the use, construction, patrolling,
replacement and maintenance of Grantee's improvements, as applicable.

This Agreement may be executed in one or more counterparts (including by
facsimile), all parties need not be signatories to the same documents, and all
counterpart signed documents shall be deemed to be an original and one (1)
instrument.

Right of Way Donation. Simultaneously with the execution of this Easement, Grantor
and Grantee have also entered into Agreements for Voluntary Right of Way Donation
{“Donation”) regarding this Easement. In the event of a conflict between this
Easement and the Donation, this Easement shall control.

[Signature Page Follows}
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IN WITNESS WHEREQF, the parties hereto have executed this instrument the day and
year first written above.

Grantor(s):
WAL-MART REAL ESTATE BUSINESS TRUST

ATTEST: By: bt f7—

B)ﬂéﬂéuj %/LA Its: Di"’:‘%“‘ Maweql

Its:  Assistant Secretary

CITY OF RAPID CITY
("Grantee")

ATTEST: By:

Its:
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ACKNOWLEDGEMENT
STATE OF ARKANSAS )
) 88
COUNTY OF BENTON )

On this & day of wod 2009 | before me, the undersigned notary public
in and for said County and State, personally appeared before me mmﬁq%“r%%}f)ersonaﬂy
known, who, being by me duly sworn, did say that he/she is 03 5f WAT-MART REAL
ESTATE BUSINESS TRUST, a Delaware statutory trust, and that the seal affixed to the

foregoing instrument is the seal of said entity, and said

to be the free act and deed of said entity.

MATTHED 2 £y b

acknowledged said instrument

WITNESS MY HAND and notarial seal subscribed and affixed in said County

and State the %"= day of D20 2009

My Commission Expires:

@Eﬁ\v@i\o‘:f (.37_‘ AoeS

N0 e

NOTARY PUBLIC

“NOTARY SEAL®
- CAROL FURK |
Siats of Arkansas, Madison Counly 3
My Commission Expires 10f18/2015
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ACKNGWLEDGEMENT
STATE OF )
) 8§
COUNTY OF )

On this day of , 20 , before me, the undersigned notary public
in and for said County and State, personally appeared before me , to me personally
known, who, being by me duly sworn, did say that he/she is of and , a/an ,
and that said instrument was signed in behalf of said entity, and said acknowledged

said instrument to be the free act and deed of said entity.

WITNESS MY HAND and notarial seal subscribed and affixed in said County
and State the day of , 20

NOTARY PUBLIC

My Commission Expires:

ltem #18



DW067‘I5"IO-‘I3

FXIBIT A
TEMPORARY CONSTRUCTION EASEMENT
{OCATED IN LOT A OF 3R OF MERIDIAN SUBDIVISION, IN THE SE1/4 OF SECTION 30,
TOWNSHIP 2 NORTH, RANGE B8 EAST OF THE BLACK HILLS MERIDIAN
RAPID CITY. PENNINGTON COUNTY, SOUTH DAKCTA
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TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT ("Agreement”), dated

, 2009, is made by and between SAM’S REAL ESTATE BUSINESS TRUST, a

Delaware statutory trust, whose address is 702 S.W. 8T Street Bentonville, AR 72716, with a

mailing addresses of Sam M. Walton Development Complex, 2001 S.E. 10® Street Bentonville,

AR 72716-0550, Attn: Realty Management ("Grantor") and City of Rapid City, whose address is

Office of the City Attorney, 300 Sixth Street, Rapid City, South Dakota 57701-2724
("Grantee"). The following statements are a material part of this Agreement:

WHEREAS, Sam’s Real Estate Business Trust is the owner of a tract of land depicted as
Tract 1 on Exhibit B, attached; and

WHEREAS, Grantee is reconstructing East Anamosa Street and extending utilities
(“City Work™); and

WHEREAS, Grantee has requested from Grantor and Grantor is desirous of granting to
Grantee, a nonexclusive temporary easement over a portion of Tract 1 (“Easement Tract 17) for
the City Work as described and depicted on Exhibit A (“Easement”).

| THEREFORE, in consideration of the covenants contained in this Agreement and other
good and valuable consideration, the receipt of which is acknowledged, the partics agree as
follows:

1. Grantor quitclaims to Grantee a temporary, non-exclusive easement for the benefit of
Grantee to perform the City Work_over and across the Easement. Grantee, through its
officers, employees and agents, at Grantee's sole cost and expense, shall have the right
to enter upon the Easement in such a manner as may be reasonably necessary for the
sole purpose as above written. This Easement shall expire upon the completion of
Grantee's stated purpose, but, in no event, shall the Easement survive beyond October
31, 2011; provided, all Grantee's warranties, representations and indemnities shall
survive the termination of the Easement and continue for the benefit and protection of
Grantor for as long as possible under applicable law. In no event shall Grantee use
this Easement in a manner which unreasonably interferes with Grantor's use of Tract
1. Grantee also covenants and agrees that the Easement will not be used for the
erection of any temporary structures.
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2. Grantee agrees to use due care in any use of the Easement, and in the construction,
installation, repair, replacement and maintenance of Grantee's improvements, so as
not to unreasonably disturb Grantor's use of Grantor’s property. Grantee further
agrees Grantee shall not interfere with Grantor's business operations while utilizing
the Fasement. Grantee covenants and agrees to properly maintain the Easement and
keep same in good order, free and clear from rubbish. Grantee further covenants and
agrees that all construction activities will be timed so as to not interfere with trucking
schedules of Grantor, and that driveways damaged by Grantee's use of the Easement
will be promptly replaced in accordance with Grantor's specifications at Grantee's sole
cost and expense, and to Grantor's satisfaction. Notwithstanding the foregoing,
routine maintenance, construction and use of the Easement shall be limited during the
months of November and December to minimize any disruptions to Grantor. Grantee
covenants and agrees that Grantor’s tract will not be used as a staging area and will
not be used to store equipment, trucks, dirt, supplics, materials, rubble, spoil or any
other materials of Grantee. Grantec shall not dig any open pits, trenches, borings or
holes on or under the Easement. Grantee also covenants and agrees that no heavy
trucks or equipment associated with the use of the Easement by Grantee shall utilize
the entranceways, streets or roadways located on Grantor’s property or the Easement
without Grantor’s prior written consent.

3. Following completion of work, if Grantee has removed or damaged any of Grantor’s
improvements, including but not limited to paving, sod, herbage, lighting standards,
signage or landscaping within the Easement or otherwise on Grantor's property,
Grantee shall at Grantee’s sole cost and expense immediately restore the property
injured by Grantee's activities to the same condition as existed previous to Grantee's
entry upon the particular property.

4. The City shall defend, indemnify and hold the Grantor and its property harmless
against and from any and all claims, actions, or damages asserted against the Grantor
and/or its property which arise from, or with respect to, the easements being granted
which are atfributable to the actions or omissions of the City or its agents, to the
extent such claims are not the result of the willful or grossly negligent conduct of the
Grantor. The City shall not be responsible for indemnifying a claim which it was not
given notice of, or an opportunity to defend. Grantee further agrees that Grantee
shall, at all times during the duration of this Agreement, maintain and pay for
comprehensive general liability insurance affording protection to Grantor and
Grantee, and naming Grantor, and Wal-Mart Stores, Inc., a Delaware corporation
("Wal-Mart"), as an additional insureds on the policy or policies for a combined
bodily injury and property damage limit of liability not less than $5,000,000.00 for
each occurrence. Grantee further agrees, upon request, to deliver to Grantor a
certificate or certificates from an insurance company or insurance companies
satisfactory to Grantor evidencing the existence of such insurance and naming
Grantor and Wal-Mart as an additional insured.
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5. Grantee, and Grantee's successors and assigns, shall indemnify, defend and hold
harmless Grantor and Wal-Mart from and against any and all losses, lLabilities
(including strict liability), claims, causes of action, damages, injuries, expenses and
costs, including without limitation reasonable attorney's fees of any settlement,
judgment or claims of any and every kind whatsoever paid, incurred or suffered by, or
asserted against, Grantor and/or Wal-Mart, and their respective successors and
assigns, by any person or entity or governmental agency, for, with respect to, or as a
direct or indirect result of, the construction of Grantee's improvements, use of
Grantee's improvements by Grantee, its customers, suppliers, employees, and tenants
or anyone else using the such improvements, the use of the Easement, or any claims
the escape, seepage, leakage, spillage, emission, discharge or release of any hazardous
substance resulting from the operations of Grantee upon or under any tract of land
owned by Grantor including without limitation, any losses, liabilities (including strict
liability), damage, injuries, expenses and costs, including, without limitation,
reasonable attorney's fees, of any settlement or judgment or claims asserted or arising
under, as amended, the Comprehensive Environmental Response, Compensation and
Liability Act, the Superfund Amendment and Reauthorization Act, the Resource
Conservation Recovery Act, the Federal Water Pollution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, any so called federal, state or
local "Superfund” or "Superlien" statute, or any other statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to or imposing liability (including
strict liability), or standards of conduct concerning any hazardous substance.

6. In exercising any rights and privileges under this Agreement, Grantee shall comply
fully with any federal, state or local laws, regulations, ordinances, permits or other
authorizations or approvals or other requirements relating to storm water discharges
or the control of erosion or sediment discharges from construction projects, including
but not limited to the Clean Water Act, 33 U.S.C. § 1251 ef seq., and the Storm Water
General Permit for Discharges Associated with Construction Activities (collectively
the "Storm Water Requirements"). In addition to any other provisions of any Storm
Water Requirements:

A. Grantee shall, as required by any Storm Water Requirements, prepare a
Storm Water Pollution Prevention Plan (the "Grantee SWPPP") for that part of the
property owned by Grantor and shown on Exhibit A on which Grantee plans to
conduct earth-disturbing activities. The Grantee SWPPP shall identify and
describe the role of any other contractor, entity or individual contemporaneously
undertaking earth-disturbing activities in complying with the Storm Water
Requirements, and shall identify the manner in which Grantee and any such
contractor, entity or individual shall coordinate to comply with the Storm Water
Requirements and to avoid negatively impacting any erosion or sediment controls
during earth-disturbing activities. Grantee shall provide Grantor with a copy of
the Grantec SWPPP prior to initiating any earth-disturbing activities.
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B. Grantee shall, as required by any Storm Water Requirements, submit a
"Notice of Intent” (as such term is commonly defined in the environmental
compliance industry) or other permit application prior to initiating any ground-
disturbing activities at the property owned by Grantor and shown on Exhibit A
covering the number of acres which will be disturbed by Grantee. Grantee shall
submit such Notice of Intent or other permit application regardless of whether
Grantor or any agent or contractor of Grantor has also submitted any Notice of
Intent or other permit application, unless any Storm Water Requirements
expressly prohibit such submittal. Grantee shall provide Grantor with a copy of
the Notice of Intent or other permit application prior to initiating any earth-
disturbing activities.

C. If Grantee and Grantor, or any agent or contractor of Grantor,
contemporaneously undertake any earth-disturbing activities, Grantee shall attend
any weekly meetings held by Grantor, or any agent or contractor of Grantor, to
review the requirements of any applicable permits, the Grantee SWPPP and other
SWPPPs prepared for the property owned by Grantor and shown on Exhibit A to
address any problems that have arisen in implementing the SWPPPs or
maintaining Best Management Practices ("BMPs").

D. In the event Grantee, in exercising the rights and privileges of this
Agreement requires the development and/or use of borrow, matenal, equipment or
waste storage sites, Grantee agrees it shall, prior to the development and/or use of
such sites, obtain any permits or approvals necessary for the legal use of such
sites, and shall also comply with all laws, regulations and permit conditions
applicable to such sites.

7. Grantee shall (i) comply in all respects with all immigration laws, statutes, rules,
codes and regulations, (ii) properly maintain all records required by the United States
Citizenship and Immigration Services (the "USCIS"), including, without limitation,
the completion and maintenance of the Form I-9 for each of Grantee's employees, and
(iii) respond in a timely fashion to any inspection requests related to such I-9 Forms.
Grantee shall fully cooperate in all respects with any audit, inquiry, inspection or
investigation that may be conducted by the USCIS of Grantee or any of its employees.
Grantee shall, on a bi-annual basis during the term of this Agreement, conduct an
audit of the I-9 Forms for its employees and shall promptly correct any defects or
deficiencies which are identified as a result of such audit. Grantor may, in its sole
discretion, terminate this Agreement immediately if, at any time during the term,
(x) Grantee violates or is in breach of any provision of this paragraph or (y) the
USCIS determines that Grantee has not complied with any of the immigration laws,
statutes, rules, codes and regulations of the United States. Grantee shall require all
subcontractors performing any work on the Utility System to comply with the
covenants set forth in this paragraph.
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Grantee shall secure, maintain and comply with all required licenses, permits and
certificates relating to, or otherwise necessary or appropriate for, the construction,
installation, repair, replacement and maintenance of Grantee's improvements.
Grantee shall comply with any and all applicable federal, state and local laws, rules,
regulations, statutes, codes, orders and ordinances, including, but not limited to, those
governing the prevention, abatement and elimination of pollution and/or protection of
the environment and the employment of its workers.

If Grantee defaults in the performance of any provision contained in this Agreement,
Grantor may terminate this Agreement following written notice and a fifteen-(15) day
period during which Grantee shall have the opportunity to cure such default to
Grantor's satisfaction. If Grantor terminates this Agrecment under this provision,
Grantee may exercise any and all remedies available at law or in equity.

Grantee acknowledges that it is Grantee's sole responsibility to obtain any
governmental permits to perform any required maintenance checks, and to abide by
any governmental regulations associated with the wuse, construction, patrolling,
replacement and maintenance of Grantee's improvements, as applicable.

This Agreement may be executed in one or more counterparts (including by
facsimile), all parties need not be signatories to the same documents, and all
counterpart signed documents shall be deemed to be an original and one (1)
instrument.

Right of Way Donation. Simultaneously with the execution of this Easement, Grantor
and Grantee have also entered into Agreements for Voluntary Right of Way Donation
(“Donation™} regarding this Easement. In the event of a conflict between this
Easement and the Donation, this Easement shall control.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
year first written above.

Grantor(s):
SAM’S REAL ESTATE BUSINESS TRUST

ATTEST: By: %ﬂﬁ/ﬁ—
By: %ﬂw Tts: D}vig%w MHFW}'W

Its: Assistant Secretary

CITY OF RAPID CITY
("Grantee™)

ATTEST: By:

Its:
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STATE OF ARKANSAS

COUNTY OF BENTON

PW061510-13

ACKNOWLEDGEMENT

) &
)

On this 4% day of Jour®20 ©F | before me, the under51gned notary public
in and for said County and State, personally appeared before me snit¥] 4 h Nigle Personally
known, who, being by me duly sworn, did say that he/she is ow:s: w”ﬁf SAM’S REAL
ESTATE BUSINESS TRUST, a Delaware statutory trust, and that the seal affixed to the
foregoing instrument is the seal of said entity, and said s, T%%g\cknowledged said instrument

to be the free act and deed of said entity.

WITNESS MY HAND and notarial scal subscribed and affixed in said County

and State the 19 day of veo

My Commission Expires:

Odtosr oo 2018

\;\&a Cle

NOTARY PUBLIC

SRS TR BEAY
CAROL FU
State of Arkansas, Madison County

My Commission Expites 10?1312015 $

i
4
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EXHIBIT A
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TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT ("Agreement"), dated

, 2009, is made by and between SAM’S REAL ESTATE BUSINESS TRUST, a

Delaware statutory trust, whose address is 702 S.W. 8™ Street Bentonville, AR 72716, with a

mailing addresses of Sam M. Walton. Development Complex, 2001 S.E. 10 Street Bentonville,

AR 72716-0550, Attn: Realty Management ("Grantor™) and City of Rapid City, whose address is

Office of the City Attorney, 300 Sixth Street, Rapid City, South Dakota 57701-2724
{("Grantee"). The following statements are a material part of this Agreement:

WHEREAS, Sam’s Real Estate Business Trust is the owner of a tract of land depicted as
Tract 1 on Exhibit B, attached; and

WHEREAS, Grantee is reconstructing East Anamosa Street and extending utilities
(“City Work™); and

WHEREAS, Grantee has requested from Grantor and Grantor is desirous of granting to
Grantee, a nonexclusive temporary easement over a portion of Tract 1 (“Easement Tract 17) for
the City Work as described and depicted on Exhibit A (“Easement”).

THEREFORE, in consideration of the covenants contained in this Agreement and other
good and valuable consideration, the receipt of which is acknowledged, the parties agree as
follows:

1. Grantor quitclaims to Grantee a temporary, non-exclusive easement for the benefit of
Grantee to perform the City Work over and across the Easement. Grantee, through its
officers, employees and agents, at Grantee's sole cost and expense, shall have the right
to enter upon the Easement in such a manner as may be reasonably necessary for the
sole purpose as above written. This Easement shall expire upon the completion of
Grantee's stated purpose, but, in no event, shall the Easement survive beyond October
31, 2011; provided, all Grantee's warranties, representations and indemnities shall
survive the termination of the Easement and continue for the benefit and protection of
Grantor for as long as possible under applicable law. In no event shall Grantee use
this Easement in a manner which unreasonably interferes with Grantor's use of Tract
1. Grantee also covenants and agrees that the Easement will not be used for the
erection of any temporary structures.
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2. Grantee agrees to use due care in any use of the Easement, and in the construction,
installation, repair, replacement and maintenance of Grantee's improvements, so as
not to unreasonably disturb Grantor's use of Grantor’s property. Grantee further
agrees (rantee shall not interfere with Grantor's business operations while utilizing
the Easement. Grantee covenants and agrees to properly maintain the Easement and
keep same in good order, free and clear from rubbish. Grantee further covenants and
agrees that all construction activities will be timed so as to not interfere with trucking
schedules of Grantor, and that driveways damaged by Grantee's use of the Easement
will be promptly replaced in accordance with Grantor's specifications at Grantee's sole
cost and expense, and to Grantor's satisfaction. Notwithstanding the foregoing,
routine maintenance, construction and use of the Easement shall be limited during the
months of November and December to minimize any disruptions to Grantor. Grantee
covenants and agrees that Grantor’s tract will not be used as a staging area and will
not be used to store equipment, trucks, dirt, supplies, materials, rubble, spoil or any
other materials of Grantee. Grantee shall not dig any open pits, trenches, borings or
holes on or under the Easement. Grantee also covenants and agrees that no heavy
trucks or equipment associated with the use of the Easement by Grantee shall utilize
the entranceways, streets or roadways located on Grantor’s property or the Fasement
without Grantor’s prior written consent.

3. Following completion of work, if Grantee has removed or damaged any of Grantor’s
improvements, including but not limited to paving, sod, herbage, lighting standards,
signage or landscaping within the Easement or otherwise on Grantor's property,
Grantee shall at Grantee’s sole cost and expense immediately restore the property
injured by Grantee's activities to the same condition as existed previous to Grantee's
entry upon the particular property.

4. The City shall defend, indemnify and hold the Grantor and its property harmless
against and from any and all claims, actions, or damages asserted against the Grantor
and/or its property which arise from, or with respect to, the easements being granted
which are attributable to the actions or omissions of the City or its agents, to the
extent such claims are not the result of the willful or grossly negligent conduct of the
Grantor. The City shall not be responsible for indemmifying a clatm which it was not
given notice of, or an opportunity to defend. Grantee further agrees that Grantee
shall, at all times during the duration of this Agreement, maintain and pay for
comprehensive general lability insurance affording protection to Grantor and
Grantee, and naming Grantor, and Wal-Mart Stores, Inc., a Delaware corporation
("Wal-Mart"), as an additional insureds on the policy or policies for a combined
bodily injury and property damage limit of liability not less than $5,000,000.00 for
each occurrence. Grantee further agrees, upon request, to deliver to Grantor a
certificate or certificates from an insurance company or insurance companies
satisfactory to Grantor evidencing the existence of such insurance and naming
Grantor and Wal-Mart as an additional insured.
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5. Grantee, and Grantee's successors and assigns, shall indemnify, defend and hold
harmless Grantor and Wal-Mart from and against any and all losses, liabilities
(including strict liability), claims, causes of action, damages, injuries, expenses and
costs, including without limitation reasonable attorney's fees of any settlement,
judgment or claims of any and every kind whatsoever paid, incurred or suffered by, or
asserted against, Grantor and/or Wal-Mart, and their respective successors and
assigns, by any person or entity or governmental agency, for, with respect to, or as a
direct or indirect result of, the construction of Grantee's improvements, use of
Grantee's improvements by Grantee, its customers, suppliers, employees, and tenants
or anyone else using the such improvements, the use of the Easement, or any claims
the escape, seepage, leakage, spillage, emission, discharge or release of any hazardous
substance resulting from the operations of Grantee upon or under any tract of land
owned by Grantor including without limitation, any losses, liabilities {including strict
liability), damage, injuries, expenses and costs, including, without Hmitation,
reasonable attorney's fees, of any settlement or judgment or claims asserted or arising
under, as amended, the Comprehensive Environmental Response, Compensation and
Liability Act, the Superfund Amendment and Reauthorization Act, the Resource
Conservation Recovery Act, the Federal Water Pollution Control Act, the Federal
Environmental Pesticides Act, the Clean Water Act, any so called federal, state or
local "Superfund” or "Superlien" statute, or any other statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to or imposing liability (including
strict liability), or standards of conduct concerning any hazardous substance.

6. In exercising any rights and privileges under this Agreement, Grantee shall comply
fully with any federal, state or local laws, regulations, ordinances, permits or other
authorizations or approvals or other requirements relating to storm water discharges
or the control of erosion or sediment discharges from construction projects, including
but not limited to the Clean Water Act, 33 U.S.C. § 1251 ef seq., and the Storm Water
General Permit for Discharges Associated with Construction Activities (collectively
the "Storm Water Requirements™). In addition to any other provisions of any Storm
Water Requirements:

A. Grantee shall, as required by any Storm Water Requirements, prepare a
Storm Water Pollution Prevention Plan (the "Grantee SWPPP") for that part of the
property owned by Grantor and shown on Exhibit A on which Grantee plans to
conduct earth-disturbing activities. The Grantee SWPPP shall identify and
describe the role of any other contractor, entity or individual contemporaneously
vndertaking earth-disturbing activities in complying with the Storm Water
Requirements, and shall identify the manner in which Grantee and any such
contractor, entity or individual shall coordinate to comply with the Storm Water
Requirements and to avoid negatively impacting any erosion or sediment controls
during earth-disturbing activities. Grantee shall provide Grantor with a copy of
the Grantee SWPPP prior to initiating any earth-disturbing activities.
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B. Grantee shall, as required by any Storm Water Requirements, submit a
"Notice of Intent” (as such term is commonly defined in the environmental
compliance industry) or other permit application prior to imitiating any ground-
disturbing activities at the property owned by Grantor and shown on Exhibit A
covering the number of acres which will be disturbed by Grantee. Grantee shall
submit such Notice of Intent or other permit application regardless of whether
Grantor or any agent or contractor of Grantor has also submitted any Notice of
Intent or other permit application, unless any Storm Water Requirements
expressly prohibit such submittal. Grantee shall provide Grantor with a copy of
the Notice of Intent or other permit application prior to initiating any earth-
disturbing activities.

C. If Grantee and Grantor, or any agent or contractor of Grantor,
contemporaneously undertake any earth-disturbing activities, Grantee shall attend
any weekly meetings held by Grantor, or any agent or contractor of Grantor, o
review the requirements of any applicable permits, the Grantee SWPPP and other
SWPPPs prepared for the property owned by Grantor and shown on Exhibit A to
address any problems that have arisen in implementing the SWPPPs or
maintaining Best Management Practices ("BMPs").

D. In the event Grantee, in exercising the rights and privileges of this
Agreement requires the development and/or use of borrow, material, equipment or
waste storage sites, Grantee agrees it shall, prior to the development and/or use of
such sites, obtain any permits or approvals necessary for the legal use of such
sites, and shall also comply with all laws, regulations and permit conditions
applicable to such sites.

7. Grantee shall (i) comply in all respects with all immigration laws, statutes, rules,
codes and regulations, (ii) properly maintain all records required by the United States
Citizenship and Immigration Services (the "USCIS"), including, without limitation,
the completion and maintenance of the Form 1-9 for each of Grantee's employees, and
(iii) respond in a timely fashion to any inspection requests related to such I-9 Forms.
Grantee shall fully cooperate in all respects with any audit, inquiry, inspection or
investigation that may be conducted by the USCIS of Grantee or any of its employees.
Grantee shall, on a bi-annual basis during the term of this Agreement, conduct an
audit of the I-9 Forms for its employees and shall promptly correct any defects or
deficiencies which are identified as a result of such audit. Grantor may, in its sole
discretion, terminate this Agreement immediately if, at any time during the term,
(x) Grantee violates or is in breach of any provision of this paragraph or (y) the
USCIS determines that Grantee has not complied with any of the immigration laws,
statutes, rules, codes and regulations of the United States. Grantee shall require all
subcontractors performing any work on the Utility System to comply with the
covenants set forth in this paragraph.
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Grantee shall secure, maintain and comply with all required licenses, permits and
certificates relating to, or otherwise necessary or appropriate for, the construction,
installation, repair, replacement and maintenance of Grantee's improvements.
Grantee shall comply with any and all applicable federal, state and local laws, rules,
regulations, statutes, codes, orders and ordinances, including, but not limited to, those
governing the prevention, abatement and elimination of pollution and/or protection of
the environment and the employment of its workers.

If Grantee defaults in the performance of any provision contained in this Agreement,
Grantor may terminate this Agreement following written notice and a fifteen-(15) day
period during which Grantee shall have the opportunity to cure such default to
Grantor's satisfaction. If Grantor terminates this Agreement under this provision,
Grantee may exercise any and all remedies available at law or in equity.

Grantee acknowledges that it is Grantee's sole responsibility to obtain any
governmental permits to perform any required maintenance checks, and to abide by
any governmental regulations associated with the use, construction, patrolling,
replacement and maintenance of Grantee's improvements, as applicable.

This Agreement may be executed in one or more counterparts (including by
facsimile), all parties need not be signatories to the same documents, and all
counterpart signed documents shall be deemed to be an original and one (1)
instrument.

Right of Way Donation. Simultaneously with the execution of this Easement, Grantor
and Grantee have also entered into Agreements for Voluntary Right of Way Donation
(“Donation”) regarding this Easement. In the event of a conflict between this
Easement and the Donation, this Easement shall control.

{Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have executed this instrument the day and
year first written above.

Grantor(s):
SAM’S REAL ESTATE BUSINESS TRUST

ATTEST:

By: z%u,u %/“«_, Its: D“’Z‘?m‘ MW?W
t

#

Its:  Assistant Secretary

CITY OF RAPID CITY
("Grantee™)

ATTEST: By:

Its:
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ACKNOWLEDGEMENT
STATE OF ARKANSAS )
) §8
COUNTY OF BENTON )

On this ¢ day of o0 | 2009 , before me, the under31gned notary public
in and for said County and State, personally appeared before me g e %o me }fzai‘sonally
known, who, being by me duly swom, did say that he/she is pws#"#of “SAM’S REAL
ESTATE BUSINESS TRUST, a Delaware statutory trust, and that the seal affixed to the
foregoing instrument is the seal of said entity, and said,., .. acknowledged said instrument
to be the free act and deed of said entity. APerows

WITNESS MY HAND and notarial seal subscribed and affixed in said County

and State the 17" day of ¢ 207 _
Ok

NOTARY PUBLIC
My Commission Expires:
. - “NOTARY SEAL®
Do 1 [RSIVS CAROL FUNK |
State of Arkensas, Madison County
My Cam;ssmn Expites 10/18/2015 )
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ACKNOWLEDGEMENT
STATE OF )
) §8
COUNTY OF )

On this day of , 20 , before me, the undersigned notary public
in and for said County and State, personally appeared before me , to me personally
known, who, being by me duly sworn, did say that he/she is of and , a/an ,
and that said instrument was signed in behalf of said entity, and said acknowledged

said instrument to be the free act and deed of said entity.

WITNESS MY HAND and notarial seal subscribed and affixed in said County
and State the day of ,20

NOTARY PUBLIC

My Commission Expires:
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ACGREEMENT FOR VOLUNTARY RIGHT OF WAY DONATION

COUNTY/

PROJECT NO: 4‘@4 1287  pen:  POUL criry: qum&ﬂ? PARCEL NO: A-§

Thls reement is made and entered into by and between the County/City
of QFUD acting by and through its County/City Comm1551on,
hereinafter referred to as “COUNTY/CITY,” and fp LT 15 [

, whose postal address is ;

RAFD (T < 57707 , hereinafter referred to as “DONOR”;
7

WHEREAS, CQUNTY/CITY -needs the following easements for construction,
operation, and maintenance of a highway:

Perpetual Easement:

orary Easemen Aesoss TRBCTS B+(. OF Eustiwes Genlice.
e Eaap LIV, AT Toad LT Sl (At

NCW, THEREFORE, DONOR and COUNTY/CITY hereby agree as follows:

1. DONOR does hereby voluntarily grant and donate to COUNTY/CITY, for
and 1in consideration of One Dollar ($1.00} and cother good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged by
DONOR, the above described easements as shown on the plans for construction of
the above cited Project.

Stipulations of conditional donation:

LG-ROW-1 (Approved 2/5/09) Page 1 of 3
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2. DONOR understands DONCR'S right to have an appraisal prepared and
DONOR'S right to receive just compensation for the above described perpetual
and/or temporary easement in accordance with the Uniform Relocation Assessment
and Real Property Acgulsition Act of 1970, as amended.

3. DONOR shall not erect fences, structures, or obstacles within the
perpetunal easement.

4. DONOR grants permission to COUNTY/CITY or COUNTY'S/CITY’'S agent to
enter upcn above described easement upon approval of this Agreement.

5. The perpetual easement shall be in effect until the highway 1is
abandeoned by the proper action of the COUNTY/CITY Commission and the temporary
casement shall be in effect until one (1) vyear after construction of the
Project 1s completed.

IN WITNESS WHEREOQOF, the parties heretoc have caused this Agreement to be
executed on this day of in the year .

Donor County/City of

By: By:

Name: j%é%jj/i f;fmgﬁgq; Its: County Commission Chairperson/
City Mayor

By: Attest:

Name:

County Auditor/cify Finance Officer

[County/City Seal]

DONOR ACKNOWLEDGMENT

s or Sovehatota.

COUNTY w%ﬂr);‘m%@f} iss
On this the #4«1\ ‘day of )\]&UW in the vyear ofwd ('JZ

before me, JJemieve L. Drane® , a Notary Puplic, within and for said County
and State, personally appearfd f}auq1 <Sh 1

known to me to be the perscni{s) described
in and who executed the foregeing instrument and acknowledged to me that
he/she/they executed the same for the purpcses therein stated.

In witness whereof I hereunto set’ my hand an fficial seal.

-*whwusakﬁmuuﬁwﬁﬁhhbfb
§ . JENNVERE L. DRAGOO fE
5. Nmmmucg ) Notary Public
RN 50}?? “'ﬁmi

[Notary Seal] ‘ | My Ccmmission Expires: ﬂé//g?,éj@/;)

LG-ROW~1 (Approved 2/5/0%) Page 2 of 3
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RECORD OF CALLS/VISITS AND DISCUSSION RECORD
TO ACCOMPANY DONATION FORM LG-ROW-1

PROJECT NO: STgY- 1247, [iA443/1) PON: DOL-  coonty/ciTy: PAP/DC/W/

LANDOWNER : 1

NAME OF NEGOTIATOR:  [opf) SEMK

TITLE:

The following document {s) s/were shown and/or explained to the Landowner:

Construction

ight of Way Right of Way Other '
Plan Sheet [:] [:]

Document (s} Brochures

Call/Visit Number: 1

Time: [.'00 AMEPM / Date: //Zﬂ/ﬂq

visit Location: Deep\" DESIE OFEICES .
Lisf people present during meeting: [of) S€NA/, Joy.y = ﬂw

HéE [HI2K)
Notes of the Discussion: < ATTACHE] MEAMO.

L S e _4/75/00

Visit Location:
List people present during meeting:

Notes cof the Discussion: % V[é%; .
10 Dheam QDESM%*/,%L/C% o -

Call/Visit Number: 3

Time: AM/PM  Date:
Visit Location:

List people present during meeting:

Ncoctes of the Discussion:

Call/Visit Number: 4

Time: AM/PM Date:
Visit Location:

List people present during meeting:

Notes of the Discussioen:

b

Note: Please indicate in the Notes of Discussion, any agreement made as part
of the donation, such as an additicnal approach, a load of gravel, etc.

LG-ROW-1 (Bpproved 2/5/09} Page 3 of 3
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MEMO

Date: January 20, 2009

To: File

Copy To:

From: Rod Senn

Re: East Anamosa — HDRK, LLC

Today at 1:00 PM, Klare Schroeder (City of RC) and T met with HDRK, LLC to
begin a dialogue regarding the East Anamosa Street Extension project. Present on
the behalf of the HDRK was Hani Shafai and the meeting was held at the offices
of Dream Design International.

We reviewed the construction plans and the city’s request for donation of a utility
easement for drainage purposes as well as some temporary construction
easements. Upon reviewing the current HDRK development plan for the property
adjacent to the proposed East Anamosa Street it was decided that modification
would need to be made to the street portion of the storm sewer network. These
revisions would result in the elimination of the utility easement and additional
storm sewer pipe installed in the section line right of way. Discussed that
coordination will need to be made between the development contractor and the
street contractor.

HDRK had previously platted their property with the right of way and 8 foot
utility easement adjacent to the right of way as coordinated with the City.

Hani on behalf of HDRK indicated that there should be no issues with donating
the requested temporary easements. KLJ to revise the plans as discussed and get
Hani the revised documents for the temporary easements without the previously
proposed drainage utility easement.

ltem #18
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
(605) 394-4140

STATE OF SOUTH DAKOTA )
) SS. TEMPORARY CONSTRUCTION
COUNTY OF PENNINGTON ) EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, HDRK.
PROPERTIES LLC, of 6520 Birkdale Dr, Rapid City, South Dakota, 57702, Grantor, hereby
grants to the CITY OF RAPID CITY, a South Dakota municipality, of 300 Sixth Street, Rapid
City, South Dakota, 57701, its agents, employees, and contractors, a temporary construction
easement over and across the following described real property:

Tracts B and C of Rushmore Center, Rapid City, Pennington County, South
Dakota, as more fully described on Exhibit “A”, attached hereto and
incorporated herein by reference.

This easement shall include the right to enter upon the easement property for the purpose
of constructing the project entitled, "East Anamosa Extension, Project No. ST04-1397 & EM
1648(1).”

The City shall perform all work in a workmanlike manner and shall leave the property n
as good condition as existed prior to entry thereon. However, the City will not be responsible for
repairing or replacing any structures or improvements that are placed in the temporary easement
after the effective date of the easement.

This Temporary Easement shall be effective from the date of signing to October 31, 2011,
or completion of construction, whichever occurs first.

Dated this day of , 2009,

HDRK PROPERTIES LLC

FADOCS\LANDEEN\Anamosa Street\HDRK\Temp Const. Tracts B and C Sept 25 2008.doc

ltem #18



PW061510-13

State of South Dakota )
SS.
County of Penm'ngton )
On this the ﬁ day of A/ﬁ\/%ﬂ/ébﬂ/ , 2009, before me, the undersigned
officer, personally appeared ; Shatf=w; who acknowledged themself to be the

m of HDRK Properties LLC, and that as such, being duly authorized to do
s0, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, 1 to set my hand and of

NEE

Notary Public, South Dakota 0

My Commission Expires: olo / 27 /90 ] I~
(SEAL)

...............

JENN!VERE k. SHALQO

€ rEeary NOTARY PUBLIC Seap
SOUTH DAKDTA

.....

=
4 ".ﬁv.v.%-'q‘qi-

FADOCS\LANDEEN\Anamosa StreetHDRK\Temp Const. Tracts B and C Sept 25 2009.doc
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EXHIBIT A

RAPID CITY, PENNINGTON COUNTY,

TRACT B

LUNA AVENUE

TEMPORARY CONSTRUCTION EASEMENT

LOCATED IN TRACT B AND TRACT C OF RUSHMORE CENTER,
30, TOWNSHIP 2 NORTH, RANGE 8 EAST OF THE BLACK HILLS MERIDIAN

SOUTH DAKOTA

IN THE SE1/4 OF SECTION

Temporary Construction Easement

Containing 0.799 ac.
34,812 sq.ft.
more or less

TRACT C

25: . 220’ 76, 5___1

N
: +o+++++++++++++++
+

+ + + + +
+ + + + +

s SR N

+ + 4+

+ +
+ +

L

+
+

+ o+
+ o+

+ + +
+ o+

+ + + +

+
+ 4
+ 4

+
+

EAST ANA '
=~ MOSA STREET SECTION LINE
_“-___"“'_'—_- —
—_——
- —
| ] N ey
et
)
z
E
5
5
g TRACT A
s“
s‘ f’ fessional Land Surveyor, S.D. No. 5436, do
(&;y Eﬂ survey plat shown hereon was made by me, or
.& rﬂg dirdidt Job e@t‘ enotes made in the field, and the same is true
oy "
5 o' corregh 4a the 42 % my knowledge and belief.
= s =
= -
60 o 50 120 ‘=_ Ken'% aLond Surveyor
e
scale 17=120 foat ‘O'S N% 5436*\‘.. 5
J —22— 0.--" s
J

Ue;'e' * W
0' |\‘
gyt

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD-83(86) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.

BASE BEARING IS THE EAST LINE OF LCOT A
OF LOT 5R, MERIDIAN SUBDIVISICON,
S02'07°22"W—955.71" Meas. FROM A FOUND
CAP TO A FOUND YELLOW CAP.

PREPARED BY:

KADRMAS, LEE & JACKSON, INC.

330 KNOLLWCOD DRIVE
RAPID CITY, SD 57701-6611

(605) 721—5553

Kadrmas
Lee&
ackson
ltem Buayers
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AGREEMENT FOR VOLUNTARY RIGHT OF WAY DONATION

COUNTY/

PROJECT NO: [Lg(l) éTDL{ peN:  ODUR. CITY: _APID fiTy  PARCEL nNo: A-7

This Agreement 13 made and entered into by and between the County/City
of IZAPU? ATy - acting by and through its County/City Commission,
hereinafter referred to as “COUNTY/CITY,” and HpP¥E- ngpgg’ng; Ll L

49,

, whose postal address is

EpliD 7Y <y 7707  , hereinafter referred to as “DONOR”'
7

WHEREAS, COUNTY/CITY needs the following easements for construction,
operation, and maintenance of a highway:

Perpetual Easement:,

Temporary Easement: A i%/u%ﬁn%/ r"/'k)jus‘fﬁua??m) 544;6}46;\{]7: CON§;§77/ué7

NOW, THEREFORE, DONCR and COUNTY/CITY hereby agree as follows:

1. DONOR does hereby voluntarily grant and donate to COUNTY/CITY, for
and in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged by
DONOR, the above described easements as shown on the plans for construction of
the above cited Project.

Stipulations of conditional donation:

LG-ROW-1 (Approved 2/5/09) Page 1 of 3
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Z2. DONOR understands DONOR'S right to have an appraisal prepared and
DONOR'S right to receive just compensation for the above described perpetual
and/or temporary easement in accordance with the Uniform Relocation Assessment
and Real Property Acquisition Act of 1970, as amended.

3. DONOR shall not erect fences, structures, or obstacles within the
perpetual easement.

4, DONOR grants permission to COUNTY/CITY or COUNTY'S/CITY’'S agent to
enter upon above described easement upon approval of this Agreement.

5. The perpetual easement shall be in effect until the highway is
abandoned by the proper action of the COUNTY/CITY Commission and the temporary
easement shall be in effect until one (1) year after construction of the
Project is completed.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be
executed on this day of in the year .

Donor County/City of

~
. H
By: W ,)% By:
Name : _ﬁZ&ézzzgfgéfié&QZQ;Ligggggggﬂ Its: County Commission Chairperson/

City Mayor

By: Attest:

Name :

County Auditor/City Finance Officer

[County/City Seal)

DONOR ACKNOWLEDGMENT

STATE OF SOM‘HLW)

)ss

COUNTY OF Pgnﬂ{nq-}—em ) | '
On this the d‘}/‘/\ day of NNW in the year of ﬂﬁoq,

before me, Jennverel . Drage?, a Notary Puplic, within and for said County
and State, perscnally appeare&’ 1 ETRLK{EL(
known to me to be the person{s) described

in and who executed the foregeing instrument and acknowledged to me that
he/she/they executed the same for the purpcses therein stated.

Bl i o e T s g G

"~ JENNIVERE L. DRAGOO
?gﬁéﬁ%ﬁ @5‘7

2ho Sl e ag)

Notary Public

h it

My Commission Expires: 53¢y4377/A;R7/51~>

LG-ROW-1 (Approved 2/5/09) Page 2 of 3
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PREPARED BY: City Attorney's Office
300 Sixth Street
Rapid City, SD 57701
(605) 394-4140

STATE OF SOUTH DAKOTA )
) SS. TEMPORARY CONSTRUCTION
COUNTY OF PENNINGTON ) EASEMENT

FOR AND IN CONSIDERATION of the sum of One Dollar ($1.00), and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, HDRK
PROPERTIES LLC, of 6520 Birkdale Dr, Rapid City, South Dakota, 57702, Grantor, hereby
grants to the CITY OF RAPID CITY, a South Dakota municipality, of 300 Sixth Street, Rapid
City, South Dakota, 57701, its agents, employees, and contractors, a temporary construction
easement over and across the following described real property:

The unplatted balance of the SE % of the SE Y4, Less right-of-way, of
Section 30, T2N, R8E, Black Hills Meridian, Rapid City, Pennington
County, South Dakota, consisting of approximately 791 sq. ft. more or less,
as more fully described on Exhibit “A”, attached hereto and incorporated
herein by reference.

This easement shall include the right to enter upon the easement property for the purpose
of constructing the project entitled, "East Anamosa Extension, Project No. ST04-1397 & EM
1648(1).”

The City shall perform all work in a workmanlike manner and shall leave the property in
as good condition as existed prior to entry thercon. However, the City will not be responsible for
repairing or replacing any structures or improvements that are placed in the temporary easement
after the effective date of the easement.

This Temporary Easement shall be effective from the date of signing to October 31, 2011,
or completion of construction, whichever occurs first.

Dated this day of , 2009.

HDRK PROPERTIES LLC
%/9 s ‘ _5 M ’é ‘,

By:  Attoms cxdlat=

Its: N

FADQCS\LANDEENAnamosa Streett HDRK\Temp Const. unplatted balance Sept 25 2009 do¢
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State of South Dakota )}
SS.
County of Pennington )

On this the g "L&\da f JJW , 2009, before me, the undersigned
officer, personally appeared : Shaf= , who acknowledged themself to be the

of HDRK Properties LLC, and that as such, being duly authorized to do
so, executed the foregoing instrament for the purposes therein contained.

IN WITNESS WHEREOQOF, I h o set my hand and of;
4
(@v@ﬁo% & >
[

Notary Public, South Dakota

My Commission Expires: 0{9 // 27 //Q 0]

(SEAL)

----- <

§ JENNIVERE L. DRAGOC 3
¥ O, %

FADQCS\LANDEEN\Anamosa Street\ HDRK\Temp Const. unplatted balance Sept 25 2009.doc
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EXHIBIT A
TEMPORARY CONSTRUCTION EASEMENT
LOCATED IN THE SE1/4SE1/4 OF SECTION 30, TOWNSHIP 2 NORTH, RANGE 8 EAST OF
THE BLACK HILLS MERIDIAN
RAPID CITY, PENNINGTON COUNTY, SOUTH DAKOTA

Temporary Construction Egsement
Containing 0.018 ac.

Q.
¥ 791 sq.ft.
C more or less
Ly Oq&
Iz | N
& e TRACT C
I < & ———T—
< e - \
z 1.._.—- ——— — .
i - —— 3 \
N
—_— 3
—— — },,6-’5‘-
EAST ANAMOSA STREET i
_ _ /sscnou u_N_E 3
- —_ -

TRACT A

“‘lllll'."'

AN,
@er\é’ﬁi oe%;fy’ gt
: %dep IF

.oﬁv
. corresg_j% the 'ne

ALL BEARINGS ARE IN SOUTH DAKOTA STATE
PLANE, SOUTH ZONE, NAD—83(88) GRID
BEARINGS.

ALL DISTANCES ARE GROUND DISTANCES.

BASE BEARING IS THE EAST LINE OF LOT A
OF LOT 5R, MERIDIAN SUBDWVISION,
S02°07'22"W-955.71" Meas. FROM A FOUND
CAP TO A FOUND YELLOW CAP.

?t’ cﬁ. my knowledge and belief.

- > 3
- - -
E H
50 o 50 100 :‘; Kent, A Orveyor
ascaie TP =100' foat %S D. q.ﬁb@bof)l!-:’)s Q‘\ o 5
TH DA &
/01 G&I.... ‘Q
“
" “\‘
TR

FOUND
FMG CAP

fessional Land Surveyor, S.0. No, 5436, do

$1rvey plat shown hereon was made by me, or
#iotes made in the field, and the same is true

PREPARED BY: —
KADRMAS, LEE & JACKSON, INC. Kadrmas
330 KNOLLWOOD DRIVE Lee&
RAPID cm,_ SD 57701—6611 ackson
(605) 721-5553 _Jackson
ltem Zf@oem
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