
AGREEMENT BETWEEN THE CITY OF RAPID CITY AND JOHNSON CONTROLS 
INC., FOR INTERCONNECTION WITH CITY ETHERNET BETWEEN THE MRF 

AND ENERGY PLANT. 
 

 This Agreement is made between the City of Rapid City, a municipal corporation, located 
at 300 Sixth Street, Rapid City, South Dakota 57701, herein after called the “City,” and Johnson 
Controls Inc., located at 3413 Gateway Blvd., Sioux Falls, South Dakota 57106, herein after 
referred to as the “Contractor.” 
 
 WHEREAS, the current connection between the MRF and energy plant has experienced 
communication problems; and 
 
 WHEREAS, the City desires to install an interconnect to increase reliability; and 
 
 WHEREAS, the Contractor is a company capable of providing such services; and 
 
 WHEREAS, the purpose of this Agreement is to specify under what terms and conditions 
the services will be performed. 
 
 NOW THEREFORE, the parties hereby agree as follows: 
 
1. The Contractor agrees to provide an interconnection with the City’s Ethernet between the 
City’s Material Recovery Facility (MRF) and the City’s Energy Plant.  This work will be 
consistent with the proposal dated September 14, 2009, including the attached terms and 
conditions, but excluding the items crossed out by the City.  The proposal has been attached 
hereto as Exhibit A and is hereby included in this Agreement.  
 
2. The City will pay Contractor $5,050 to install the proposed interconnect.  No additional 
funds will be paid unless specifically authorized by the City. 
 
3. Failure of a party to insist upon strict adherence to any term of this Agreement on any 
occasion shall not be considered a waiver, or deprive that party of the right thereafter to insist 
upon strict adherence to that term, or any other term of this Agreement. 
 
4. This Agreement constitutes the entire agreement of the parties.  No other promises or 
consideration form a part of this agreement.  All prior discussions and negotiations are merged 
into these documents or intentionally omitted.  This agreement may only be amended or 
modified in writing by mutual agreement of the parties. 
 
5. The parties agree that the terms of this Agreement shall be governed by the laws of the 
State of South Dakota. In the event of any conflict of laws, the law of the State of South Dakota 
shall be controlling.  Any legal action arising out of or relating to this agreement shall be brought 
only in the Circuit Court of the State of South Dakota, Seventh Judicial Circuit, located in Rapid 
City, Pennington County, South Dakota. 
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6. The provisions of this Agreement shall be deemed severable, and the invalidity or 
unenforceability of any provision shall not affect the validity and enforceability of the other 
provisions hereof. If any portion of this Agreement is unenforceable for any reason whatsoever, 
such provision shall be appropriately limited and given effect to the extent that it may be 
enforceable. 
 

CITY OF RAPID CITY 
 

___________________________________ 
Mayor 

 
ATTEST: 
 
___________________________________ 
Finance Officer 
 
(SEAL) 
 
      JOHNSON CONTROLS INC. 
 
      ___________________________________ 
      By:________________________________ 
      Its:________________________________ 
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