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AGREEMENT BETWEEN THE CITY OF RAPID CITY AND JOHNSON CONTROLS
INC., FOR INTERCONNECTION WITH CITY ETHERNET BETWEEN THE MRF
AND ENERGY PLANT.

This Agreement is made between the City of Rapid City, a municipal corporation, located
at 300 Sixth Street, Rapid City, South Dakota 57701, herein after called the “City,” and Johnson
Controls Inc., located at 3413 Gateway Blvd., Sioux Falls, South Dakota 57106, herein after
referred to as the “Contractor.”

WHEREAS, the current connection between the MRF and energy plant has experienced
communication problems; and

WHEREAS, the City desires to install an interconnect to increase reliability; and
WHEREAS, the Contractor is a company capable of providing such services; and

WHEREAS, the purpose of this Agreement is to specify under what terms and conditions
the services will be performed.

NOW THEREFORE, the parties hereby agree as follows:

1. The Contractor agrees to provide an interconnection with the City’s Ethernet between the
City’s Material Recovery Facility (MRF) and the City’s Energy Plant. This work will be
consistent with the proposal dated September 14, 2009, including the attached terms and
conditions, but excluding the items crossed out by the City. The proposal has been attached
hereto as Exhibit A and is hereby included in this Agreement.

2. The City will pay Contractor $5,050 to install the proposed interconnect. No additional
funds will be paid unless specifically authorized by the City.

3. Failure of a party to insist upon strict adherence to any term of this Agreement on any
occasion shall not be considered a waiver, or deprive that party of the right thereafter to insist
upon strict adherence to that term, or any other term of this Agreement.

4. This Agreement constitutes the entire agreement of the parties. No other promises or
consideration form a part of this agreement. All prior discussions and negotiations are merged
into these documents or intentionally omitted. This agreement may only be amended or
modified in writing by mutual agreement of the parties.

5. The parties agree that the terms of this Agreement shall be governed by the laws of the
State of South Dakota. In the event of any conflict of laws, the law of the State of South Dakota
shall be controlling. Any legal action arising out of or relating to this agreement shall be brought
only in the Circuit Court of the State of South Dakota, Seventh Judicial Circuit, located in Rapid
City, Pennington County, South Dakota.
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6. The provisions of this Agreement shall be deemed severable, and the invalidity or
unenforceability of any provision shall not affect the validity and enforceability of the other
provisions hereof. If any portion of this Agreement is unenforceable for any reason whatsoever,
such provision shall be appropriately limited and given effect to the extent that it may be
enforceable.

CITY OF RAPID CITY

Mayor

ATTEST:

Finance Officer
(SEAL)

JOHNSON CONTROLS INC.

By:
Its:

Iltem #18



Uct. 14, JUUY  4:/0FM JUHNSUK GUNIRULY No. VIZI . 4/%
PW120109-17

7 oinnson Lontro 5, ng.
johnson Yl PROPOSAL
Sloux Falls, SD 7108

Controls e om0

FAX: 605/361 6773

TO: Mika Oiler DATE:
8-14-08
PROJECT: Interconnect with City Ethernet

Scope of Work:

Johnson Controls will provide all necessary materlal, labor and programming to Interconnect the MRF 1o the energy
plant via the City of Rapid Efhernet. This wil eliminate the curcent leased phone line and add mare refiability to the

communication back bone,

Price: $5,050.00

{IMPORTANT: This proposal incorporates hy referance the ; .
terms and condilions on the following page.) This proposal This proposal is valid untll:
ks hareby accepted and Johnson Gontrols is autharized io

procead with the work; subject, however, fo credil approval

by Johnson Cordrols, Inc., Milwaukes, Wisconsin.

Purchaser — Company Name JOHNSON CONTROLS, INC,
Signature Signature
Name: Name: Salesman
Title: Titte: Title
Date:
Form 975.A00
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TERMS AND CONDITIONS

By e;cceﬁt!ng thls proposal, Purchaser agrees to be bound by the following terms and condilions;

1. SCOPE OF WORK. This proposal ls based upon the usé of straighl ime labor only. Plastering, palching and painting are
exchuded. “In-fing™ duct and piping devices, including, bul not limiled to, valves, dampers, humidifiers, wells, taps. flow meters,
orifices, alg., ff required hereunder fo be fumished by Johnson, shall be distribuled and installed by others under Johnson's
supervision buf at no additional cost to Johnson. Purchaser agrees fo provide Jehnson wilh requlred field utilities (electricily,
tollels, drinking water, projecl hoist, slevator service, efe) without charge.  Johnson agrees to keep the job sile clean of debris
arising out of its own operations. Purchaser ghall not back charge Johrson for any costs or expenses without Johnson's writien
consent.

Unless specifically noted in Lhe statement of the scope of work or services underaken by JGI under this agresmeni, JCPs
obligalions under this agreement expressly excluda any work or service of any nalure associated or connzscted with the
identiication, ahatement, clean up, control, removal, or disposal of environment Hazards or dangeraus subsiances, to Include bul
not be fimited to asbastos or PCBs, discovared in or on the premlses. Any language o provision of the agresment slsewhere
conlained which may autharize or empower the Purchaser io change, modify, or alter the scope of work or services fo be
performed by JCI shall nof opsrate to compel JC! to perform any work relating fo Hazards without JC's express wiitlen consent,

2. INVOICING & PAYMENTS. Johnscn may inwoice Purchaser morthly for all malanais daiwared fo the ij a;te of to an off—mre
storage facllily and for all work parfarmed on—snle and off~s:te P-upeh chal-pay —Ja : GRI_SigHS

_tecetpt.guhe-lmmh;a Wawars uf hen WIH be furmshed upon rec;uest as lhe wark progresses 10 the extent paymenis are recelved,
If Johnson's invoice is not paid within ig:days of Its issuance, i s delinguent,

3. MATERIALS. If the materalz or equipment included in this proposal become temporariy or permanently unavallable for reasons
bayond the controf and withoul ihe faull of Johnzon, then In the case of such emporary unavailability, the time for performance of
ihe work shall be extended to the extent thereof, and in the case of permanent unavailabifity, Johrison shall (a) be excused fram
furnizhing 2ald materials or equipment, and (b) be refmbursed for the difference betwean the cost of the malerials or equipment
permanently unavailable and the cost of a reasenably avallable substiute herefors.

4. WARRANTY: Johnson warrapls that the squipmeni manufactured by it shall be free from defects in meledal and workmanaktp
arising from normal usage for a period of one (1) year from delivery of said equipment, or if installed by Johnson, for & one (1) year
from instaliatlon. Johnson warranis (hat for equipment fumished andfor installed but not manofactured by Jahngon, Johnsan will
extand the same warranly terms and condilions which Johngon receives from the manufacturer of gaid equipment. For equipment
insialled by Johnson, if Purchaser provides wiltten nofice to Johnson for any such defect wilhin lhirly (30) days afier the
appearance or discovery of such defect, Johnson shall at its oplion, repair or replace the defeclive equipment. For eguipment not
installed by Johnsoen, if Purchaser relurns the defective equipment {o Johnson wilhin thirty (30) days after appsarance or discovary
of such defect. Johnson shall, at ks, opflon, repalr or replace the defeclive equipment and relurmn said equipment io Purchaser. All
fransportation charges incurred in connaclion wilh the warranly for equipment not installed by Johnson shall be borme by the
Purchaser. These warranties do nof extend to any equipmient which has besn repaired by others, abused, altered, or misused, or
which has not been praperly and reasonably maintained. THESE WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES,
EXPRESS OR IMPLIED, INGLUDING, BUT NOT LIMITED TO, THOSE OF MERCHANTABILITY AND FITNESS FOR A

SPECIFIC PURFOSE.

6. LIABILITY. Johnson shall not be Tiable for any special, indirect or consequential damages arlsing in any manner from the
equipment or malerial fumished or the work performed pursuant to this agreemenl.

8. TAXES. The price of this proposal does not include duliss, sales, use, exclse, or other simdlar taxes, unless raquired by fedaral,
slate or jocal law. Purchazer shell pay, in addilion o the staled price, all faxes not legally required to be pald by Johnaon or,
allermalively, shall provide Johnson with acceplable fax exemplion cerifficates. Johngon shall provide Purchaser wilh any tax
payment ceriificate upon request and afier compietion and acceptances of the wark.

7. DELAYS. Johnson shall nol be liable for any delay in the performance of the work resulting from or aliributed fo acls or
circumstances beyond Johnson's control, Including, but not limited o, acis of God, fire, riots; labor disputes, condilions of the
premises, acts pr omissions of the Purchaser, Owner, or olher Confractors or delays cajsed by suppliers or subconlmactz of

Johnson, etc.

8. COMPLIANCE WITH LAWS, Johnson shall comply with all applicable fedzsral, state and local laws and regulations and shall
obtain all iemporary Yicenses and permils required for the proseculion of he wmk Licenses and permils of a permanant nature

shall be procured and paid for by the Purchaser.

10. INSURANCE. Insurance coverage In excess of Johnson's standard fimits will be fumished when requested and required. No

credil wilf be given or premium paid by Johnson for Inzurance afforded by others.
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