
 

 

 
 
 
 
 
 
 
 

 
 
Marcia Elkins, Director Phone:  605-394-4120 
Growth Management Department Fax:  605-394-6636 
city web:  www.rcgov.org e-mail:  marcia.elkins@rcgov.org 
 

MEMORANDUM 
 

TO: Rapid City Council 
 
FROM: Marcia Elkins, Director 
 
DATE: September 29, 2009 
 
RE: Authorization for Mayor and Finance Officer to sign a waiver of right to 

protest a future assessment for street improvements. 
 

Legal Description:  Lot 9 through 10 less the south 25' of Lot 3 of Block 3, Schamber Subdivision, 
located in the NE1/4NW1/4 of Section 9, TIN, R7E, BHM, Rapid City, Pennington County, South 
Dakota 
 
An Exception (#09EX101) to waive the requirement to install sidewalk along Monte Vista Drive as 
it abuts the property has been submitted in conjunction with a building permit.  A stipulation of 
approval of the Exception requires that the applicant signs a waiver of right to protest any future 
assessement for the improvements.  The document also requires the signature of the Mayor and 
the Finance Officer. 
 
Staff Recommendation:  Authorize the Mayor and Finance Officer to sign the waiver of 
right to protest a future assessment for the installation of sidewalk along Monte Vista 
Drive as its abuts the above legally described property. 
 
 (File #09EX101) 
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PREPARED BY: 	 City's Attorney Office 
300 Sixth Street 
Rapid City, SD 57701 
(605) 394-4140

q/Zq/01 n1C.~ 

AGREEMENT WAIVING RIGHT TO PROTEST 
(SDCL 9-45-26; 9-47-13; 9-48-18; 9-48-42) 

THIS AGREEMENT IS MADE and entered into this :lifh day of
3Q.,e-kmbor ,2009, by and for TRIPLE R CORPORATION, hereinafter called "Developer," 
and the City ofRapid City, a municipal corporation of the State of South Dakota, hereinafter 
called the "City." 

WHEREAS the Developer has submitted a building permit application; and 

WHEREAS it is the intended purpose ofthe Developer to obtain an exception to waive 
the requirement to install sidewalks along Monte Vista Drive; and 

WHEREAS the City ofRapid City's regulations require installation of sidewalk, which in 
this instance would require the Developer to install sidewalk along Monte Vista Drive as it abuts 
Lot 9 through 10 less the south 25' ofLot 3 ofBlock 3, Schamber Subdivision, located in the 
NEY~'l4 of Section 9, TIN, R7E, BHM, BHM, Rapid City, Pennington County, South 
Dakota; and 

WHEREAS it is the intent and purpose of both the Developer and the City to enter into 
an agreement whereby the Developer will consent to a future assessed project for the installation 
sidewalk along Monte Vista Drive as it abuts the subject property in exchange for the City not 
requiring immediate installation of the improvements as required by Rapid City Municipal Code; 

NOW, THEREFORE, in consideration ofthe mutual covenants and conditions contained 
herein, it is hereby agreed as follows: 

1. This agreement pertains to, and includes those properties which are designated and 
identified as follows: 

Lot 9 through 10 less the south 25' of Lot 3 ofBlock 3, Schamber Subdivision, 
located in the NE'l4NW'l4 of Section 9, TIN, R7E, BHM, BHM, Rapid City, 
Pennington County, South Dakota. 
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