AGREEMENT BETWEEN THE CITY OF RAPID CITY AND SSST, LLC FOR THE
COMPLETION OF SUBDIVISION IMPROVEMENTS SECURED BY BOND NUMBER
105245300

This agreement is made and entered into by and between the City of Rapid City, located
at 300 Sixth Street, Rapid City, SD 57701, hereinafter referred to as “City,” and SSST, LLC,
located at PO Box 1940, Rapid City, SD 57709-1940, hereinafter referred to as “Developer.”

WHEREAS, the Developer is seeking approval of a final plat for property legally
described as:

A portion of the N1/2 of the SW1/4 and a portion of the SW1/4 of the SW1/4 of
Section 16, TIN, R8E, B.H.M., Rapid City, Pennington County, South Dakota;
and

WHEREAS, the Developer has submitied a subdivision bond (Bond Number 105245300
in the amount of $720,069.55) to securc the completion of subdivision improvements as required

by the City’s subdivision regulations; and

WHEREAS, the City is requesting that the Developer provide a date by which the
required improvements will be completed, or if they arc not, the City may draw on the bond; and

WHEREAS, the Developer is willing to provide a final date for completion of the
improvements so that the City will accept the bond which is a requirement for approval of the

final plat.
NOW THEREFORE, the parfics agree as follows:

L. This Agreement pertains to Bond Number 105245300 issued by Travelers
Casualty and Surety Company of America.

2. The Developer agrees to complete the required subdivision improvements secured
by the above bond by June 5, 2011,

3. IT the required improvements are not completed by January 5, 2011, the parties
agrec that the City has the option, if it so chooses, to draw upon the above-referenced bond and
complete the improvements. The City will notify the Developer prior to drawing on the bond
and will provide the Developer with a reasonable amount of time to complete the remaining

improvements.

4, In exchange for the Developer’s agreement to the terms contained in paragraphs
1-3 of this document, the City agrees to accept the bond submitted by the Devcloper.

5. The parties’ rights and obligations under this Agreement shall be governed by,
and construed in accordance with, the laws of the State of South Dakota. Any dispute
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concerning this Agreement shall be venued and litigated in the Circuit Court for the Seventh
TJudicial Circuit, located in Rapid City, Pennington County, South Dakota.

Dated this 8*"‘ day of June, 2009.
SSST, LLC
BY: % ox fg ZMM .
ITS. \Agwm\ndr

CITY OF RAPID CITY

Alan Hanks, Mayor

ATTEST:

Jim Preston, Finance Officer

(SEAL)
State of South Dakota )
)ss.
County of Pennington )
On this day of , 2009, before me, the undersigned officer,

personally appeared Alan Hanks and Jim Preston, who acknowledged themselves to be the
Mayor and Finance Officer, respectively, of the City of Rapid City and that they, as such Mayor
and Finance Officer, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing as such Mayor and Finance Officer of the City of Rapid

City.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public, State of South Dakota
[SEAL] My Commission Expires:
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State of South Dakota )
)ss.

County of Pennington )

On this 8““ da;{ of UUL\E , 2009, before me, the undersigned officer,
personally appeared : who acknowledged himself to be the

Mm\b@v’ of SSST, LLC and that as such, being duly authorized to do so, executed
the foregoing instrument for the purposes herein contained.

IN WITNESS WHEREOQF, 1 he t my hand and official seal.

<

Qi _.
Notary/Public, State of South Dakota
[SEAL] My Commission Expires: _{© {1~ ZO\ {

RENEE CATRON |
NOTARY PUBLIC )
¥y State of South Dakota ™

£AL

)

g gl
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SUBDIVISION BOND
Bond Number 105245300

KNOW ALL MEN BY THESE PRESENTS, that we Zandstra Construction, Incorporated and SSST,
LLC as Principal, and

Travelers Casualty and Surety Company of America, a company formed under the laws of the State of
Connecticut, and authorized to do business in the State of South Daketa, as Surety, are held and firmly

hound unto The City of Rapid City, South Dakota as Obligee, in the penal sum of SEVEN HUNDRED
TWENTY THOUSAND SIXTY NINE DOLLARS and 55/100 ($726,069.55)

DOLLARS, lawful meney of the United States of America, for the payment of which well and truly to be

made, we bhind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,

firmly by these presents.

WHEREAS, SSST,LLC has agreed to construct in Elks Crossing phase 1 the following

improvements:

improvements as listed on plat of :Elks Crossing phase 1 Schedule B — Marlin Drive (IDPF)

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall construct, or have constructed, the improvements herein described and shall save the Obligee harmless
from any loss, cost or damage by reason of its failure to complete said work, then this obligation shall be null
and void; otherwise to remain in full force and effect,

Signed, sealed and dated this 29th day of May, 2009.

Zandstra Construction, Incorporated and SSST, L1.C

Principal

APPROVED AS TO FORM
CITY ATTORNEY'S OFFICE
Travelers Casualty and Surety Company of America
S e/ 3/0 i
ate
Attomey By: C ¢A ./25QJ€ S

C.A. Reaves  Attorney-in-Fact
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POWER OF ATTORNEY
TRAVE LE R s J Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaboard Surety Company Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Certificate No. 002787185

KNOW ALL MEN BY TIHESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, that St. Paut
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and Si. Paul Mercury Insuratice Company are corporations duly organized under the laws
of the State of Minnesota, that Farmington Casualty Company, Travelers Casualty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that United States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, that Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Jowa, and that Fidelity and
Guaranty Insurance Underwriters, Inc. is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies™), and that

the Companies do hereby make, constitute and appoint

Attorney-lnFactNo. 555508

). E. Jencks, G. M. Joyce, G. A. Loos, Jack E. Miller, J. D. Muller, C. A. Reaves, J. J. Scherschligt, Roger Starks, W. W. Townsend,
and Kyle Konopasek

of the City of Sionx Falls , State of South Dakota , therr true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and

other writings obligatory in the nature thereof om behalf of the Companies in their usmess uaranteeing the fidelity of persons, guaranteeing the performance of
contracts and execuung or guaranteging bonds and undertakings required or pe ‘gims q&@ceﬁdmgs altowed by law.

IN WITNESS WHEREOR, the Companies have caused this ins to’be n&% orate seals to be hereto affixed, thus
day of May 2008

Farmington Casualty CQ@Q @ St. Paul Guardian Insurance Company

Fidelity and Guaranty % St. Paul Mercury Insurance Company
Fidelity and Guaranty ns nder rs, Inc. Travelers Casualty and Surety Company

Seaboard Surety Company Travelers Casnalty and Surety Company of America

1

16th

St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

By:

State of Connecticut

City of Hartford ss. /Gwrge@ Thompson, ch President

16th day of May , 2008 , before me personally appeared George W. Thompson, who acknowledged

On this the
himself to be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters,

Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, 8t. Paul Mercury Insurance Cotnpany, Travelers
Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer,

\({\WCjM

Maﬂe C. Tetreault, Notary Public

In Witness Whereof, | hercunto set my hand and official seal.
My Comumission expires the 30th day of June, 2011,

58440-5-07 Printed in U.S.A.
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This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guatanty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insurance Company,
St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of
America, and United States Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may presctibe to sign with the Company's name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy

thereof is fifed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemmnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Semor Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and scaled with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any power of attomey or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall
be valid and binding upon the Corupany and any such power so executed and certified by such facsimile signature and facsimile seai shall be valid and binding on the

Company in the future with respect to any bond or understanding to which it is attached.

T, Koti M. Johanson, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine Insuranc Cpmpany St Pau] Guardian Insurance Company, St. Paul Mercury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casualty and S d United States Fidelity and Guaranty Company do hereby
certify that the above and foregeing is a true and correct copy of the Powe d ompanies, which is in full force and éffect and has not been

revoked. @

whanies this __29TH day of MAY ' -~ 20 09,

Kori M. Johansoh/Asswtant Secretary

L)

IN TESTIMONY WHEREOF, I have hereunto set my hand

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelessbond.com, Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.
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