EASEMENT Mﬁ m USE icﬂ@@;ﬁ.mr

i C“f}’
W HLR}-AS. @ﬁ’fﬁ ﬁmbcxaxs:, hushand and
ep
wife, hereinafier referred o as the First Par‘iea, Lﬁ"@%@em of o @2‘}

parcels ol rest property described as follows:,
PAACEL Lt | L =: f

The ¥ est One I»‘ur*!rcd Seventy=Thres and Lo
Eizhty=Five One Hundroths Feet { £73,83°) ~ .7
of the Hagt Three Hundred Thirty and Tightye | S
Five One Hundreths Fesr (2 336,85 of Lot "~ |
Nine (9% of the Fast [lalf of the Northeast (uarter
(5 NIEE), of Section I‘vmty-(‘ne (21), of Town-
slip One {1) Nortl, of Range Seven (73 Eaat of
the Black Hills Vcrtdmn, in "¢ wington County,
South Da!\om,

PARCEL 2

‘I'he East One Hundred Flity-Seven Feet (2 137‘}
of the East Three Mundred Thirty and Finhzye

Pive One Hundreths Feot (2 330. 85"} of Lot Nine
(9) of the Eaat Half of the Nogrtheast Jjuarier
(EINE1), of Section Tweaty=-0One (21), Township
One (1)} North, of fangy Seven {7) Enst of the Black
Hills Meridian, P(:nntn ton County, South Dikota;

and .

WHEREAS, Jibke Ilblx.n and Rutl 7. j ben, hutghantd ard
wife, hereinafter referred to as the “wcond Partes, aze the owners of cere
tain real property adjoining the property of (he First Partles ljxemin'before
degeribed, the real property of the Secend Partles beiny described ag followas -

The Eagt Malf (1)) of Lot Right {8) of the

East Half of the Northoast Quarter {E4NTEL),

of Section Twenty-Une (2;), 10\'rnshtp One {1}

North, of Ranse Seven {7) Fast of the Rlack Hills
Murldian, Penninglton County, South Dakota; .



i Aar & MG heun

i 1 B

and
WHERRAS, thave lo a comman wates well lesated B0
tntedeestian of e adjciring propesty nsd of s¥ tres (5) of the garss

zeal property kevelubsfore desesibed: and

‘ fottowid
ang ehaly helre, ouesesnars, and assigan are deatrens of desteating o
of pals well for che use and bensfiy of the owsera of adl of cush ma’ce L B f@ﬁe%
rael @Eﬁgzem 19 bave been deccribied hesels, hoth for the preaent and] thig Ag
: ﬁuag#s;: ngw, therefore, i jo-heroly cwied §
a UNDERSTOOD; AGREZED AND DRECLARED by tho f0)
and seeond Pastles, for and ta consldergtion of the muﬁg@i&; Boverants bl
comatned, as follows: ‘ ' mezes'fi'a
- - i «- ‘ thres ﬁ.
‘That th Frse Pastiea, Secoad Pertion, and theis s’f:- Past, &4
sive helra, asoigng, ond sucsesadws, do hereby centzact, declare and 4 agrec
srutuaLly ageee-that cach pavess of real prapeasty horein desctbed ohn £ Bperaty
entieled 50 the equal use and benefig of satd water well with equal Fight 8 Pm"idf
waser thaweln, awbject to all the tezma and conditicna of thle Agmem aas{éu?
1 Part&ea}
That each of sald parcels of real property ehail be b {143}tk
aible for thoe paymeont ofoae-third {1/3) of the actwal coats incurced f@% ) pmpex-:
operaticn, malnteranse, and proaurvation of seid well; owd that dhe fai : proper]
refusel by any owner of any of such parcela of real praperty to pay m@; year iy
or thelr reapective share of puch erpense ea or befure the lot doy of Jag .
cperait
¥ heraby
entltled
' parcelé

taking ¢




following the year in which such cost or cxpense was incurred, shall cayse
a forfelture of any and all rights the owner of such parcel may have under
this Agreement for the use aud benefl of such parsel, ox pavcely, ag may ke
owned by Lim, '
it

That, untll such tine 21 said well con be properly
metered w divide the cost of powering the pumping appacatus among the
throe (3) parcels of real property served thereby, the Parties of the Second
Part, for themselves, thelr helrs, succossors, and agsipng, do bereby
agree (o pay for and provide at thetr expense, cheerricat or othor povor (@
operate suld pumplny apbaratus to secure aduquate water from such well
provided, however, the First Parties, {or thetselves 2ad theiy helrs,
asgigns, and successery hereby agree and promlse to pay to the Second
Parties or thelr heirs, succussors or assiyna, a sum equivalent to one-third
{1/3) the acwal cost of guch clustricd] or other power por parcel of real
property, o the sum of Twenty-Tour Dollars (71, 00) per parcel of real
property, wiuchever ls greater, on or befor. . lgt day of January in cach
year in sccordance witt Paragraph 1l, above. ‘

4 '

That, {n the event any dlspute arises concerning the
operation, malntenance, use, repalr, or reconatruction of said well, it e
hereby agreed that each of such pareels as are acrved by such well ehall be
entitled to one (1) vole, which v ute may be exerclsed by the owner of guch
parcel; and that all such disputes a7 may arise shall he resolved by the

eaking of @ vote by such owners, a stmple majority belng controllng and binding
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upan all Parges hereto,
v

Thet, Ll 18 the expresa intention and agreement o
Pariies heroto that, henceforeh, thie Agrcemant ahall be hinding upo

Y

vun with the roal property herelnbefore duscribed, aud that any convg
the above deacribed property shafl be aublect 1o (e erms, condlzlo

obligationa of thie Agreement, and binding upon the helxs, sucseasor

agsigng of the respective Parties hereto.
Vi

That, In the event that any provision of this Agreeg

or any portton thereof, i held to be tavalid by 4 Court of competent _‘

diczion, it s hereby expressly understood and ngvead thag said invalie

shall not affect any other of the provisions of this Agreement which ¢

given effect withowt the invalld provislon, and foy thio purpose, the p

of this Agreement are to be conpldercd severable,

Dated at Raptd City, South Dakote, this 27

/7)//7,, P . 19ed.
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Gt ¥V, Clark

FLRST PARTIES

. e
'jff/./:-{’; § )(‘{_ (’l‘ L,

Tibbo Jibben rd

- '\ , . }
et ) AL
- nuth ¢, fibken o
SIPCOND PARTIES

ety . ) gy gl
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State of Sout

County of Pei

before me, the
and Gall V, Clar
to be, the person

acknowledzed tha

- ofticial seal.

(SEAL)

”"‘State of Sout

County ¢f Pei

before me, the u
and Ruth C. Hblx
to be, the persor

acknowledged thy

official seal.




', officlal geal,

PP
State of South Dnkota ) o
Jiss e
County of Penntugton ) o
“ . 1.
Cn thig, the 27 cay of fﬁgwﬂ, . z.%goi;
7 o

before me, the undersizned Notary Public, personally appeasred Jack E. Ciaa;k' |

and Gail V, Clark, husbkand and wife, known to me or satlsfactorily provent: »

v e

10 be, the persons whose nares are suoscrived 1o the within instrument and
acknowlodzed that they exccutad the same for the purpoges thereln contalned.
IN WLENESS Y HERIZOF, T herewnto st my hand and

-7

., NEE
. . (, A "';fy?.dg/,‘-g x YL

’ N\E);“ary Fublic

(EAL)

iy

';"State of South Dakota )

Yres |
County of Penanington )

O this, thcg?ff‘#.lday of '22(/,5, . i%’g, .
before me, the undersisned Notary Public, pex’sonali; appoarad jibbo Jibban ‘
and Ruth C. Jibben, husband znd wife, knowe to me or satisfactorily proven
o be, the persons whose naines are subsé:rihcd 1o the within fngtrument and
acknowledged that they executed the same for the purpeses therein contained,

IN WITNESS WHERLRORF, I hereunto set my hand snd

WaRY) 7
E L S
g

AEQGRDED
Fo v TNDER
STAYE OF SRUTH DAROTA
COUNTY OF PENININGTON }'%

. . P8 for rooard this. .. .oy el |
o - el D 1Y 6.2.nt../.¢2..n'clsch

and S8 minutes £ . qn%ﬂ' no -

T Rugisior 9 e
sty

offlcial seak

Natar:, P'ublic






