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AGREEMENT TO SHARE SEWER MAIN CONSTRUCTION COSTS 
 

THIS AGREEMENT is made and entered into by and between the CITY OF RAPID CITY, 
a municipal corporation, hereinafter referred to as the “City,” and HARLEY F. TAYLOR, of 3144 
Broadmoor Circle, Rapid City, South Dakota, 57702, hereinafter referred to as the “Developer”. 

 
WHEREAS, the Developer desires to construct a sewer main that is only sufficient to serve 

its property consisting of 43.0 acres more or less and legally described as: 
the NE1/4 of the SW1/4 less Wildwood Subdivision and the E1/2 of the NE ¼ of the 
NW ¼ of the SW ¼., Section 21, T1N, R7E Rapid City, South Dakota 57701; and 
 
WHEREAS, the City has requested the Developer to construct the sewer main in 

such a manner and location to facilitate future extension to the north surrounding area; and  
 
WHEREAS, the Developer does have the option to construct the sewer main in a manner and 

location that would provide sufficient service to the Developer’s above-described property and said 
option would cost less than the manner and location requested by the City to facilitate future 
extension to the north; and 

 
WHEREAS, it is in the City’s best interest to have the Developer construct the sewer main as 

requested by the City; and  
 
WHEREAS, the Developer has submitted a preliminary drawing and a corresponding cost 

estimate for the requested sewer main.  Said drawing and estimate shall be the basis of this 
Agreement and is attached hereto and incorporated herein as Exhibit A; and  

 
WHEREAS, the construction project is comprised of two discernable segments.  Segment 

One beginning at the Developer’s eastern property line where the sewer main connects to the public 
sewer main and extends west approximately 491 feet to MH #3 (Sta 4+91).  Segment Two beginning 
where Segment One ends and extends to the west and then north approximately 522 feet (Sta 10+13) 
just past MH #5, generally described as the existing termination of Carriage Hills Drive. See Exhibit 
A. 

 
WHEREAS, Segment One as above-described shall be the Developer’s responsibility; and 
 
WHEREAS, in consideration of the increased cost of designing and constructing the sewer 

main in the manner and location the City has requested, the parties hereby agree to share the cost of 
designing and constructing Segment Two of the sewer main as provided by this Agreement; and 

 
WHEREAS, the location and depth of the Segment Two sewer main as proposed 

encompasses construction techniques and issues not frequently encountered thus, the Engineer of 
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Record shall provide construction observations services as necessary to certify that the installation of 
Segment Two is in accordance with the approved plans and specifications; and   

 
WHEREAS, additional engineering costs for the design and construction observation of 

Segment Two have been established at $5,000. See Exhibit B; and  
 
WHEREAS, the estimated City share of the cost associated with constructing Segment Two 

of the sewer main in the manner and location requested by the City is Eighty Thousand Dollars 
($80,000). 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants and conditions 

herein set forth, it is agreed by the parties as follows: 
 

1. The Developer hereby agrees to contract with a professional engineer to design and 
prepare plans for the sewer main project.  Said plans shall be reviewed and approved by the 
City. 
 
2. The Developer hereby agrees to prepare all contract documents and detailed specifications 
for the project. 
 
3. The Developer hereby agrees to separate the project into project Segment One and project 
Segment Two as above-described in order to better establish the City’s and Developer’s costs 
for the improvements. 
 
4. The Developer hereby agrees to solicit a minimum of three quotes for the Segment Two 
project as well as manage the construction components of the Segment Two project. 
 
5. The additional engineering cost, including construction observation shall be paid by the 
City in an amount not to exceed Five Thousand Dollars ($5,000).  See Exhibit B.       
 
6. The Developer shall be responsible for all construction costs associated with Segment 
One.  Principle components of Segment One are approximately 491 feet of sewer main, three 
manholes, surface restoration and associated appurtenances. 
 
7. The project construction costs associated with Segment Two shall be divided between the 
Developer and the City.   Principle components of Segment Two are approximately 522 feet 
of sewer main, two manholes and associated appurtenances.  The City’s cost share for 
Segment Two is limited to the actual sewer main, two manholes, and rock excavation from 
the proposed street subgrade to three inches (3”) below the sewer pipe invert.  Segment Two 
costs associated with sewer service line installation, rock excavation above the street 
subgrade, and surface restorations etcetera,  shall be one hundred percent (100%) the 
Developer’s responsibility. 
  
8. The City shall reimburse the Developer an amount not to exceed Twenty-Two Thousand 
One Hundred Dollars ($22,100) for the Segment Two sewer main construction and shall 
reimburse the Developer for rock excavation.  See Exhibit C.  Rock Excavation will be based 
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on measured quantities and actual costs.  The Developer shall be responsible for the 
remaining Segment Two project costs.   The Developer shall be responsible for all 
excavation costs from the existing surface down to the proposed street subgrade including 
rock excavation.  
 
 
9.  The City shall approve the award of the construction contract for Segment Two and said 
approval shall be contingent on the cost of the rock excavation not exceeding $57,900.  The 
Developer’s engineer shall establish a rock excavation quantity based on the best information 
available and as defined under provisions 7 and 8, and use this quantity as the basis for 
establishing the Rock Excavation quantity for Segment Two.  This does not imply that 
adjustments to the rock excavation quantity and cost will not occur during construction, as 
the final rock excavation cost will be based on measured quantities.    
 
10. An estimate of the City’s cost share of the project shall not exceed the following: 

 
$  5,000  agreed to Engineering cost (Provision 5) 
$22,100  agreed to City’s share of Segment Two sewer main construction 

(Provision 8) 
$57,900 City’s estimated rock excavation costs ($55,000 + $2,900 

contingency = $57,900) (Provisions 7, 8, & 9) (see Exhibit C) 
  $85,000 Total  
 
11. The City shall remit a partial payment of ($5,000 + $22,100 = $27,100) Twenty- Seven 

Thousand one Hundred Dollars to the Developer upon award of the construction contract 
for Segment Two.  The Developer may make monthly payment requests for work 
completed pertaining to the City’s Rock Excavation cost share.  Requests shall be 
submitted by Friday of the second week of the month.  The City will retain 10% of the 
amount requested until the project has been completed and accepted by the City.  After 
the City has received verification of the final City Rock Excavation Quantities and costs, 
the City shall then release any payments retained and make final payment to the 
Developer.   

 
12. The City shall make payment to the Developer within  30 calendar days of receipt of 

documentation for payment and in accordance with this Agreement.  
 
13. All payments to the Developer are contingent upon the Developer having executed an 
agreement to construct Segment One and having permanent utility easements and Right of 
Way recorded at the Register of Deeds Office for the Segment One and Two sewer mains.   
 
14. In the event the Developer has not executed an agreement for the construction of the 
sewer main by December 1, 2006, this Agreement shall be considered null and void. 
 
15. In the event that any section(s), or provision(s) of this Agreement is declared invalid for 
any reason whatsoever by any competent court, such invalidity shall not affect any other 
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section(s) or provision(s) of this Agreement if it can be given effect without the invalid 
section(s) or provision(s). 
 
16. The parties agree that the terms of this Agreement shall be governed by the laws of the 
State of South Dakota. In the event of any conflict of laws, the law of the State of South 
Dakota shall be controlling. Any legal action arising out of or relating to this agreement shall 
be brought only in the Circuit Court of the State of South Dakota, Seventh Judicial Circuit, 
located in Rapid City, Pennington County, South Dakota. 
 
17. The parties agree that this writing constitutes the entire agreement between them and that 
there are no other oral or collateral agreements or understandings of any kind or character 
except those contained herein. No modification or amendment to this Agreement shall be 
valid, unless evidenced by a writing signed by the parties hereto.  

 
 
       CITY OF RAPID CITY 
 
       ___________________________ 
       Mayor 
ATTEST: 
 
_______________________ 
Finance Officer 
 
 
       HARLEY F. TAYLOR 
 
       ____________________________ 
 
       BY:_________________________ 
    
       ITS:_________________________ 
 
State of South Dakota ) 
    ss. 
County of Pennington ) 
 
 On this the _____ day of ________________, 2006, before me, the undersigned officer, 

personally appeared Jim Shaw and James F. Preston, who acknowledged themselves to be the Mayor 
and Finance Officer, respectively, of the City of Rapid City, a municipal corporation, and that they 
as such Mayor and Finance Officer, being authorized to do so, executed the foregoing Agreement 
Consenting to Assessed Project for the purposes therein contained by signing the name of the city of 
Rapid City by themselves as Mayor and Finance Officer. 

 
IN WITNESS WHEREOF I hereunto set my hand and official seal. 
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       _____________________________ 
       Notary Public, South Dakota 
       My Commission Expires: 
 
(SEAL) 
 
 
 
 
STATE OF SOUTH DAKOTA  ) 
      )ss. 
COUNTY OF PENNINGTON  ) 
 
 On this _____ day of ____________________, 2006, before me, the undersigned officer, 

personally appeared ____________________________, who acknowledged themselves to be the 
__________________ of HARLEY F. TAYLOR, and that as such, being duly authorized to do so, 
executed the foregoing instrument by signing the name of HARLEY F. TAYLOR. 

 
 IN WITNESS WHEREOF I hereunto set my hand and official seal. 
 
       _____________________________ 
       Notary Public, South Dakota 
       My Commission Expires: 
 
(SEAL) 
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