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AGREEMENT WAILVING RIGHT TO PROTEST
(SDCI. 9-45-26; 9-47-13; 9-48-18; 9-48-42)

1S AGREEMENT IS MADE and entered into this l L/ ______ _dayof
Uk 20006, by and for JOHN A. LEHNERT and MARY LEIINERT, hushand and
wife, hegkinafter called "Developers,” and the City of Rapid City, a municipal corporation of the

Stute of South Nakota, hereinafter called the "City."

WHEREAS, the Developers have submitted a proposed subdivision plat; and

WIHEREAS, it is the intended purpose of the Developers to obtain final approval for this
subdivision plat; and

WIIEREAS, the City of Rapid City's subdivision regulations require installation of curb,
putier, sidewalk, street Jight conduit, water, sewer, and pavement, which in this instance would
require the Daveloper to install curb, gutter, sidewalk, street light conduit, water, sewer, and
additional pavement along SD [lighway 44 as it abuts Tract A of Government Lots 1 and 2,
Scction 18, TIN, R7E, BHM, Pennington County, South Dakota; and

WHEREAS, it is the intent and purpose of both the Developers and the City to cnter into
an agreement whereby the Developers will consent to a future asscssed project for the installation
of cuth, gulter, sidewalk, streel light conduit, water, scwer, and additional pavement along SD
Highway 44 as it abuls the above deseribed properly in exchange (or (he City not requiting
immediate installation of the improvemcats as required by Rapid City's Subdivision Regulations.

NOW IN1IEREFORE, in consideration of the mutual covenants and conditions containcd
herein, it is herchy agreed as follows:

1. This agreement pertains to, and includes those propertics which arc designated and
identificd as follows:

Tract A of Government Lots 1 and 2, Section 18, TIN, R7E, BHM, Pennington
County, South Dakota.
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light conduil, water, sewer, and additional pavainent along SD Highway 44 as it abuts the above
deseribied property.

2. This agreoment specifically references the installation of curb, gutter, sidewalk, strect

3. The Developers acknowledge the City has the power to malke asscssments for local
improvemcents on property adjoining or benefited thereby, to colleet same in the manner provided
by law, and to fix, determine and collect penalties for nonpayment of any special asscssments,
The Developers agree that il al any time in the future the City detcrmines it is nccessary or
desivous to install curb, gutter, sidewalk, street Jight conduit, waler, sewer, and additional
pavement along S Highway 44 as it abuts the above described property through an assesscd
project, the Developers or Lheir heirs, assigns, or snccessors in interest, waive any right to object
to such an assesscd project as allowed uader state law in consideration for the final approval of
the subdivision plat without the immediate installation of cutb, gutter, sidewalk, street light
conduit, water, sewer, and additional pavement. Tt is understood by the Developers that the City
of Rapid City's primary consideration for granting approval of the subdivision plat on the herein
doseribed property and its forbearance from requiring Devcelopors to immediately install cutb,
potter, sidewalk, strcet light conduit, water, sewer, and additional pavement along SD Highway
44, is the Developers’ covenant and promisc to waive any right 1o object to the assesscd project
und its consent to the assessed project.

4. Developers further covenant and agree for themsclves, their heirs, assiens, and successors
in interest, that should they or any of theiv heirs, assigns, or successors in interest fail to abide by
cach curb, gutter, sidewalk, street light conduit, water, scwer, and additional pavement along SD
llighway 44 as it abuts the above described property will be required within 90 days of the
objcetion in order to comply with the City of Rapid City's subdivision rcgulations. Should the
weather prevent immediate installation of these subdivision improvements, the City Council may
accepl a surcty bond in an amount equal to the estimated cost of installation of the
improvements, whercby the improvements will be made and utilitics installed without cost to the
City in the cvent of delault of the Developers.

5. All of the terms and conditions hercin sct forth shall extend to and be binding upon the
heirs, assigns, ov successors i interest of the Developers, and be considered as a covenant
runninyg with the above-described property. [Furthcnmore, it is agreed that, in accepting title to the
ahove-eseribed property any grantee, heir, assign, or successor in interest Lo the undersigned
expressly agrees to be bound by the terms of this agreement recorded with the Pennington
County Register of Deeds' Office pursuant to the provisions of South Dakota statutes.

6. ‘The City may undertake any legal or equitable action availablc to enforce the provisions
of this agrcement in addition to any remmedy provided herein, Ju the event the City is required to
undertake any action to enforce the terms of this agreement or its subdivision regulations in
cormcetion with this agreement, the undersigned, heirs, assigns or successors in interest agree the
City miry recover from the owner of said property its rcasonable expenscs, including attorney's
fees incurged with respect o sach action.
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7. If any scetion(s), or provision of this application is dcclared invalid for any reason
whatsocver by any competent court, such invalidity shall not affect any other section(s) or
provigion of this application if they can be given effect without the invalid section(s) or
provisions,

8. 'This agreement shall be construed according to the laws of the State of South Dakota. No
modi(ication or ameindment to this agreement shall be valid, unless evidenced by a writing signcd
by tlie partics hereto.

9. [fthe Developer is a corporation, it has the power to enter into (his agrecment and its
officers signing lor il have full power ?iaulhouty to do so.
2006

DATED this __[f}_:__ day of

PID CITY

\ //m%
Jim

1aw, Mayor

[yep——

ATTES]:

7}

finance Olficor
(SHAL)
State of South Dakota )
S8,
County of Peanington )
Onthisthe Z0 day of LL1 , 2006, belore me, the undersigned officer,

personally appe; wed Jim Shaw and James Ik Preston, who acknowlcdged themsclves 1o be the
Mayor and Finance Ofticer, respectively, of the City of Rapid City, a municipal corporation, and
that they, as such Mayor and Finance Officer, heing authorized so to do, executed the foregoing
Agreenient Consenting to Assessed Project for the purposes thercin contained by signing the
name of the City of Rapid City by themselves as Mayor and Finance Officer.

TPARDEEAGRMNESRICTPR (el 0oBV0MM) DOC 3



-« - JUL-14-2006 FRI 09:45 AM CITY OF RAPID CITY FAX NO. 605 394 6636

e

P. 04/04

1
14

IN WITNIESS WHEREOF I hereunto set my hand and official scal.

it /@W%
Nota lic, South Nakota 7

My Commission Expires: /-/5-40/4

(SEAL)

State of South Dakota )
$8.

County of Penninglon )

On this the _LH _dayof b} ) \ .+ 2000, before me, the undersigned officer
petsonally appeared JOIIN A, LEEINERTand MARY LEHNERT, hushand and wife, known to
mic or satisfactorily proven 1o be the persgns whose names arc subscribed to the within
instroment and acknowledged that they cxccuted the samc for the purposes thercin contained.

IN WITNESS WHEREOV, I hereunto sct iy hand and official scal.

Notary/Fablic, South

My Commission Expires:

(SEEAL)
My Commission Expires
Ctober 3, 2009
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