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.
I\/Iid(;ontinent AGREEMENT FOR TELECOMMUNICATIONS SERVICES

QMUYKICATIONF

1-800-888-1300 ACCOUNT # DIRECT DATE: 1/16/2006
CUSTOMER INFORMATION

COMPANY NAME: RAPID CiTY GROWTH MANAGEMENT DEPARTMENT

SERVICE ADDRESS:444 N 8TH ST Mumieie Locations[_] Yes BINo
Ciy: RAPID CITY STATE: 8D ZIP:57701

CompaNY PHONE #605-394-4115 COMPANY FAX # 605-394-6639

COMPANY CONTACT; SHARLENE MITCHELL CONTACT E-MAIL ADDRESS: SHARLENE.MITCHELL@RCGOV.ORG

CUSTOMER BILLING INFORMATION

BILLING CONTACT NAME: SHARLENE MITCHELL

BILLING ADDRESS: : 300 6™ st

Ciry: RaPID CITY STATE: 8D ZIP; 57701
BILLING PHONE # 605-394-4 120 BILLING FAX # 605-394-4120

BILLING E-MAIL ADDRESS: SHARLENE.MITCHELL@RCGOV.ORG

TaxExemPT_ [ 1YES [X] NO(IF YES, ATTACH TAX-EXEMPT FORM)

TECHNICAL CONTACT INFORMATION
TECHNICAL CONTACT NAME: SHARLENE MITGHELL PHONE # 605-394-4120
VENDOR'S NAME: RAPID CITY GROWTH MANAGEMENT DEPARTMENT PHONE #
VENDOR'S CONTACT NAME: ; SHARLENE

SERVICE ORDERING SUMMARY
[ INew INSTALL [ Jconversion [TICONTRACT EXTENSION | [] 18 MONTH [ 36 MONTH [] 60MONTH ] MONTH TO MONTH
[]LocaL [ 1LONG DISTANCE [} ToLL Free [_] INTERNET L 1CABLETV [1DMX
S0 -

SERVICE QUANTITY MONTHLY CHARGE | ToraL MowTHLY CHARGE | INSTALLATION CHARGE
Basic BUSINESS LINE
OTHER:
OTHER;

FEATURES

HunTing [

CALLER ID []

CALL TRANSFER / THREE WAY CALLING [_]
CALL FORWARD VARIABLE [] ‘
CALL WAITING [

ADDITIONAL DIRECTORY LISTINGS [ ]
OTHER:

OTHER:

Tt : DSS / PRI

TRUNK

DID NUMBER BLOCK OF 20

DID NUMBER RANGES :

LOCAL SERVICE TOTALS (TAXES NoT INCLUDED) |

Notes

MFUE-TSA (page 1} 0505



01/16/06 MON 12:38 FAX 6053304089 MIDCONTINENT COMM MKTG fhoo3

AGREEMENT FOR TELECOMMUNICATIONS SERVICES

Midcontinent
1 —BGOCB’I—%W- ,?15\515 ERROR| REFERENCE SQURCE NCT FOUND. ACCOUNT # Errorl Reference source not found,  DATE 1/16/2006
5B )
MONTHLY CHARGE INSTALLATION CHARGE
E)LimTeD CasLe
[ CLASSIC CABLE
[ ] DIGITAL VALUE PACKAGE
[ pMmX
DALY CHARGE
CONVENTION ACCESS $40 PER DAY $25 INSTALLATION
CHARGE
PLEASE INITIAL BENEATH EACH CHARGE:
1 CONMECTION (340) X 3 DAYS $40 PER DAY $120,00 TOTAL DALLY
PLEASE INITIAL BENEATH EAGH CHARGE: CHARGE
TOYAL CHARGES $145.00

STATIC [P ADDRESSES:  YES | NO  drves,Howmany 1 - 5 - 13 (43 sTATIC IP ADDRESSES REQUIRE A JUSTIFICATION FORM)
EMALADDRESSES:  YES | NO  IFYES, HOW MANY

ADDITIONAL INFORMATION

NOTES: WE WILL PROVIDE 1 CONNECTION IN THE ARENA FOR THE HOME SHOW, BOOTHS 4,5 ANS 8, RCCC
PRODUCTION OFFIGE FOR USE ON MARCH 31%" THROUGH APRIL 2"°. TOTAL COST: $145.00.

SUBJECT TO THE TERMS AND CONDITIONS ON THE REVERSE SIDES HERECF.

A4
FA)
CUSTOMER AUTHORIZED SIGNATURE MIDCONTINENT COMMUNICATIONS AUTHORIZED SIGNATURE
x__Jim Shaw KYLE CARROLL
NAME (PLEASE PRINT) NAME (PLEASE PRINT)
BUSINESS INTERNET SUPPORT
X Mayor
TIMLE TImLE
01-12-06
X
DATE DaTE
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Jim Preston, Finance Officer
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Midcontinent TELECOMMUNICATIONS SERVICES AGREEMENT )
' General Terms and Conc’htlons oL

The following General Terms and Conditions apply to all services provided Customer by Midcontinent Communications:

1. Use. Midcontinent Communications and Customer agree to be bound by all the terms and conditions of this agreement and any references
incorporated into this agreernent. Services are for end-use only and may not be resold by Customer. Customer is responsible for security
and all usage of service on his/her acoount.

2. Term. Service shall be for period indicated on face page of Telecommunications Services Agreement and can be contractually reviewed
for successive like terms by a member of Midcontinent Communications’ staff. Should Midcontinent Communications continue to provide
Service after the term without a further agreement, the monthly recurring charges could convert to the applicable month-to-month rate
under the terms and conditions of the applicable tariff.

3. Fees. Customer is responsible for payment within 30 days of the invoice date. Interest at the rate of 1.5% per month (§5.00 minimum
charge per month, unless preseribed by law, in which event at the highest rate allowed by law) will accrue upen any unpaid amount
commencing 30 days after billing, Customer’s first invoice will include the regular monthly charge plus any prorated charges for use
since first day of service. Rates, federal surcharges, state surcharges, and fees will not Increase without 30 days’ prior written notice to
Customet, except in those cases whete a third party vendor of resold services raises rates to Midcontinent Communications, in which case
Midcontinent Communications may raise such cost immediately. It is Customer’s responsibility to inform Midcontinent Communications
within 180 days of any billing discrepancies. Any applicable surcharge, federal, state, loca! use, excise, franchise fee, or sales tax or similar
levy, chargeable to or against Midcontinent Communicativns because of the Service provided to Customer, shall be charged to and paid by
Customer in addition to the service charge and other charges under this Agreement. Customer agrees to pay all costs, including reasonable
attorneys’ fees, expended by Midcontinent Communications in collecting delinquent charges.

4.  Termination Fees. (A) If a service commencement date does not occur within 90 days after the requested service date, Customer may
cancel this Agreement with respect to such service without liability for any cancellation charge, by 30 days™ writien notice to Midcontingnt
Communications. (B) Except as permitted in subsection (A), if Customer cancels any Service or if Midcontinent Communications
terminates any Service pursuant to Section 5 below, then the Customer shall pay Midcontinent Communications a cancellation charge in
the amount of 50% of the remaining service charge payable during the remainder of the term. (C) Either party ray cancel this agreement
without liability if Midcontinent Communicalions is prohibited from furnishing service or if any material rate or term contained herein is
substantially changed by final order of a court, administrative agency, or other tribunal of competent jurisdiction. Custormer is responsible
for all fees that Midcontinent Communications incurs from third party vendors as a part of the termination of services contemplated by this
agreement,

5. Suspension or Termination, Midcontinent Communications may suspend or terminate service (i) if Customer fails to pay all delinquent
charges within 7 days after written notice of termination ot (ii) if Customer fails, within 30 days after written notice, to comply with this
Agreement or any applicable tariff. Midcontinent Communications may, without notice, immediately discontinue or cancel service for
non-payment of any sum due to Midcontinent Communications for more than 30 days or for violation of any regulation, rule or law of
any gevernmenial authority. Midcontinent Communications reserves the right to disconnect services at any time If fraudulent usage is
suspected.

6. Limit of Liability, Midcontinent Communications shall not be liable for and credit shall not be given for any failure or interruption
of service caused by acts of God, strikes, emergencies, mechanical failure, reguiatory or other governmental action, action ot inactions
by Customer, its employees, agents, invitees, a breach of this Agreement by Customer or any other cause beyond Midcontinent
Communications’ control. IN NO EVENT SHALL MIDCONTINENT COMMUNICATIONS BE LIABLE FOR SPECIAL
OR CONSEQUENTIAL DAMAGES, MIDCONTINENT COMMUNICATIONS HEREBY DISCLAIMS ALL OTHER
WARRANTIES, EXPLICIT OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, LIABILITY OF MIDCONTINENT COMMUNICATIONS UNDER THIS
AGREEMENT SHALL BE LIMITED TO THE TOTAL AMOUNT ACTUALLY PAID TO MIDCONTINENT
COMMUNICATIONS BY CUSTOMER FOR SERVICES HEREUNDER, The above limitation may not apply to some
claims. Customer may have other rights or remedies available under state or federal law.

7. Directory Listings. Midcontinent will provide a customer's correct name and telephone number to a calling party sither upon request to or
interception by Midcontinent in the event there is an error or omission in the customer’s directory listing. Midcontinent’s liahility for any
errors or omission in any directory listings is limited to the charges made for the listing itself. Mideontinent shall not be liable to members
or others for any incidental, indirect, special or consequential damages of any kind, including loss of use, loss of business, or Joss of profit,
arising from errors or omissions in directory listings.

8. Indemnification. The Customer warrants that its use of the services will not violate any law, or violate or infringe upon the rights of any
other party, including, without limitation, contractual rights, intellectual property rights, publicity and privacy rights, and the rights against
libel, defamation, and slander. The Customer agrees to indemnify ard hold Midcontinent Communications and its successors, assigns,
agents, and licensees harmless from any claim, demand, ligbility, cost, and expense (including reasonable attorneys’ fees) that arise out
of or result from Customer’s use of the services.

Customer Initials X Date
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7
Midcontinent TELECOMMUNICATIONS SERVICES AGREEMENT

General Terms and Conditions {continued)

9. Legal Application. This Agreement shall be interpreted and bound by state law. This Addendum and related agreements represent our
entire Agreement and supersedes all prior conversations, representations, promises, and warranties (expressed or implied) made prior to or
at the time of the signing of this document. This Agreement may be amended at any time only in writing signed by an authorized
representative of each party hereto. This Agreement is hinding upon the heirs, deviseds, successors, and assigns of each party.

10. Equipment. Customer assumes responsibility for loss of or damage to any equipment not covered by Manufacturer or Supplier
maintenance agreements during term of service agreement, excluding normal maintenance. *Normal maintenance® is a problem with
equipment not caused by physical damage or abuse. The provision by Midcontinent Communications and the purchase or lease by
Customer of not-tariffed services andfor equipment in connection with this Agreement shall be subject to the terms and conditions of
this Apreement except as superseded by the tetms and conditions of any pertinent addenda attached hereto,

11. Services Warranty (High-Speed Internet Access and Internet Hosting Only). The Customer understands that the general reliability
of the Internet and of connections to and from the Internet and connections to and from the Midcontinent Intemet server (“Host™) may
be controlled by factors beyond the control of Midcontinent Communications. Because of this, it is impossible for Midcontinent
Communications to guarantee that Midcontinent Communications® provision of the Services will be uninterrupted, that the Customer will
be able to properly access end use the services or that the Services will be provided without error. Once Midcontinent Communications has
been informed that the services have been intetrupted, that the Customer has not beeniable to access or use the service, that there is an error
in the services, or that visitors have been unable to visit Customers web site, then Midcontinent Communications warrants that it will
make every reasonable effort to correct such problem or error as soon as possible, THE ABOVE SERVICES WARRANTY IS IN
LIEY OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. The above disclaimer may not apply to certain claims,
Customer may have addijtional rights or remedies under state or federal laws, -

12. Equipment Network Addresses (High-Speed Internet Access Oaly), In order to use the serviges, Midcontinent Communications will
provide to the Customer & non-portable TCP/IP network address (es). The customer must provide documented justification for addresses
exceeding eight (8). Any pre-existing Customer network address (es), because of Midcontinent Communications network configuration,
may not be routable on the Midcontinent Communications network, '

13. Equipment (High-Speed Internet Access Only). Customer has agreed to purchase from Midcontinent Communications those items of
equipment (“Equipment™) listed in the Proposal. The equipment is not manufactured by Midcontinent Communications Risk of foss or
damage and title to the Equipment shall pass to the Customer upon Midcontinent Communications’ installation of the Equipment. To
the extent possible, Mideontinent Communications will assign or pass through to the Customer all warranties related to the Equipmeni.
The only obligation of Midcontinent Communications as it relates 1o the equipment is'to install the Equipment and reasonably assist the
Customer with its efforts to pursue warranty issues or claims with the equipment’s manufacturer (s), THE ABOVE WARRANTY OF
MIDCONTINENT COMMUNICATIONS TO ASSIST CUSTOMER WITH WARRANTY ISSUES RELATED TO THE USE
OF THE EQUIPMENT IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. The above disclaimer may not apply
to certain claims. Customer may have other rights or remedies available under state on federal law.

14. User Responsibility (High-Speed Internet Access Only). In order to use the Services provided by Midcontinent Communications, the
Customer will need certain computer network equipment as more fully described in the proposal. It wilt be the responsibility of the
Customer to provide, operate, and maintain, all at histher own expense, all such necessary computer network equipment. The Customer
shall also be responsible for security related to the Customer’s use of and access to the services. No user access security will be pravided by
Midcontinent Communications with respect to the Customer’s facilities or the facilities of others, Midcontinent Comimunications shaH not
be liable in any manner to the Customer for Midcontinent Communications’ failure or inability to detect or identify security breaches.
Customer agrees to comply with Midcontinent Communications’” Aceeptable Use Policy, as such policy may be modified from time to
time. The Midcontinent Communications Acceptable Use Policy can be accessed throngh the Midcontinent Communications web site at
hitp://www.mideo.pet. Customer shall not use the services to provide dceess to a bulletin board service that Customer hosts on histher own
computer system or to provide electronic services of eny neture to any third party.

15, Internet Domain Names (Internet Hosting Only). The Services described in the proposal may include certain Internet domain name
registration and maintenance services. Customer acknowledges that such services do not include any research or determination of any sort
regarding whether Customer’s selection of a domain name will infringe, dilute, or otherwise violate the scope of any third party’s rights in
a tradename, any other type of mark, tradename, or personal or legal entity name. Customer agrees to assume any and all risks associated
with Customer’s selection of an Internet domain name. Customer may wish to consult;an attorney familiar with copyright law, trademark
law and the Internet domain name registration process prior to sefecting an Internet domain name,

Customer Initials X Date

MTG6-GTC (page § of 6) 0505




01/16/06 MON 12:40 FAX 6053304089 MIDCONTINENT COMM MKTG Roos

.

Midcontinent TELECOMMUNICATIONS SERVICES AGREEMENT

General Tetms and Conditions (contifued)

16. Web Site Hosting Services (Internet Hosting Only). Midcontinent Communications shall hest Customer’s web site on the Host. For the
purposes of this Agreement, to host the web site shall mean that Midcontinent Communications will (i) provide data space on Host for up
to 100 mb of storage space and access through the Internet for loading, changing, and modifying the data files that comprise the Customer’s
web site; and (ii) provide those telecommunications links to the Infernet which witl permit users of the Internet to retricve or download
Customer’s web site files, All hosting fees shall be billed in advance.

17. Maintenance of Customer Web Site (Internet Hosting Only), 1t is the responsibility of Midcontinent Communications to maintain the
Internet server hardware and software and all communications links to and from the Internet server. Customer shall be solely responsible
for the preparation, maintenance, and update of the Customer's web site. The Customer will receive from Mideontinent Communications
one shell account and password for such preparation, maintenance, and updating. The Customer shall keep the password secure and private.
The Customer will comply with the Midcontinent Communications® Acceptahle Usc Policy as published at www,midco.net. At the end
of each calendar month, Midcontinent Communications shall publish an HTML. report in the Customer’s dataspace which will describe
activity for Customer’s web site for the month then ended. The report will list the number of web pages requested or viewed by visitors to
Customer’s web site.

18. Other Terms and Conditions (High-Speed Internet Access and Internet Hosting Oniy). This Agreement, along with the proposal
and Mideontinent Communications’ Acceptable Use Policy, represents the entire agresment between Midcontinent Communications
and the Customer related to Midcontinent Communications’ provision of the services and equipment described in this Agreement, High
Speed Internet Access does not include News Services, but they can be purchased separately. This Agreement supercedes all prior
understandings, agreements and contracts related to the services, Modifications or amendments to this Agreement shall be enferceable
only if they are in writing and are signed by authorized representatives of both parties, except that Midcontinent Communications reserves
the right to unilaterally modify the particulars of the proposal upon 30 days® written notice. If any action at law or equity is necessary to
enforce the terms of this Agreement, the prevailing party shall be entitled to reasonable attorneys® fees, costs, and expenses, in addition to
any other relief to which it may be entitled. This Agreement will be governed by the laws of the state of South Daketa, except in tegard to
that state’s choice of law provisions. No term or provision of this Agreement shall be'deemed waived and no breach excused unless such
waiver or consent is in writing and signed by the party claimed to have waived or consented.

Customer Initials X Date
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