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L The Drlver’s anacy Protectlon Act (DPPA) is federal Ieglslatlon passed in
1994, Several states challenged the provisions of the Act and the Supreme

. Court ruled on the challenge n January of 1999. Since the Supreme: Court
upheld the prowsmns of the Act, we began its’ nnplementatxon n. June of
2000. .- - : : : .

The.DPPA restricts states from disclosing an individual’s personal.
information that is contained in the records of state motor vehicle
" departments without the individual’s consent. The type of information _
restricted from being released includes: a person’s name, address, telephone
o number Socml Secunty number dnver’s hcense number

The DPPA.’s prov151ons do not apply solely to states. The Act also regulates
. the resale and. redisclosure of personal information by pnvate persons who
' have obtained the information from a state DMV. The DPPA establishes.
several penalt1es to be meosed on states and individuals that fail to-.comply
with the provisions of the DPPA. The Act makes it unlawful for any person
knowingly to obtain or disclose any record for a use that is not permitted
. under its provisions, or to make a false representation in order to obtam :
‘personal mformatmn for a motor veh;cle record

A copy of the federal Dnver s anacy Protectlon Act is enclosed for your
- review. Within the Act, you Wﬂl find the c1reumstances under whmh certam
-"records ca.n be dlsclosed :

In order to comply w1th. the prowsmns of the DPPA the D1v151on of Motor
Vehicles will enter into a contract with your organization for the release of
" motor vehicle information needed by you in order to conduct your business.
, The completed agreement should be retumed to the Division of Motor
- Vehlcles by December 1.

Ifyou have any questlons please feel free to contact this office.
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139170 18 US.C.A. § 2721 .

UNITED STATES CODE ANNOTATED
TITLE 18. CRIMES AND CRIMINAL PROCEDURE
. PART I--CRIMES _ -
CHAPTER 123--PROHIBITION ON RELEASE AND USE OF CERTAIN PERSONAL
: INFORMATION FROM STATE MOTOR VEHICLE RECORDS

~ Current through P.L. 106-170, approved 12-17-99

—~

2721. Prohibition on release and use of certain personal information from State motor vehicle records

(a) In general.--Except as provided in subsection (b), a State department of motor vehicles, and any officer, employee, or
>ntractor, thereof, shall not knowingly disclose or otherwise make available to any person or entity personal information about
ay individual obtained by the department in connection with a motor vehicle record. '

(b) Permissible uses.--Personal information referred to in subsection (a) shall be disclosed for use in connection with matters
f motor vehicle or driver safety and theft, motor vehicle emissions, motor vehicle product alterations, recalls, or advisories,
erformance monitoring of motor vehicles and dealers by motor vehicle manufacturers, and removal of non-owner records from
1¢ original owner records of motor vehicle manufacturers to carry out the purposes of titles I and IV of the Anti Car Theft Act of
992, the Automobile Information Disclosure Act (15 U.S.C. 1231 et seq.), the Clean Air Act (42 U.S.C. 7401 et seq.), and
hapters 301, 305, and 321-331 of title 49, and may be disclosed as follows:

(1) For use by any government agency, including any court or law enforcement agency, in carrying out its functions,
or any private person or entity acting on behalf of a Federal, State, or local agency in carrying.out its functions.

(2) For use in connection with matters of motor vehicle or driver safety and theft; motor vehicle emissions; motor
vehicle product alterations, recalls, or advisories; performance monitoring of motor vehicles, motor vehicle parts and dealers;
motor vehicle market research activities, including survey research; and removal of non-owner records from the original
owner records of motor vehicle manufacturers. :

' (3) For use in the normal course of business by a legitimate business or its agents, employees, or contractors, but only--

*139171 (A) to verify the accuracy of personal information submitted by the individual to the business or its
agents, employees, or contractors; and _ , ,

(B) if such information as so submitted is not correct or is no longer correct, to obtain the correct information,
but only for the purposes of preventing fraud by, pursuing legal remedies against, or recovering on a debt or security
interest against, the individual.

(4) For use in connection with any civil, criminal, administrative, or arbitral proceeding in any Federal, State, or local
court or agency or before any self-regulatory body, including the service of process, investigation in anticipation of litigation,
and the execution or enforcement of judgments and orders, or pursuant to an order of a Federal, State, or local court.

(5) For use in research activities, and for use in producing statistical reports, so long as the personal information is not
published, redisclosed, or used to contact individuals.

(6) For use by any insurer or insurance support organization, or by a self-insured entity, or its agents, employees, or
contractors, in connection with claims investigation activities, antifraud activities, rating or underwriting.

(7) For use in providing notice to the owners of towed or impounded vehicles.

(8) For use by any licensed private investigative agency or licensed security service for any purpose permitted under

this subsection.
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(9) For use by an employer or its agent or insurer to obtain or verify information relating to a holder of a commercial
driver's license that is required under chapter 313 of title 49. :

(10) For use in connection with the operation of private toll transportation facilities.

(11) For any other use in response to requests for individual motor vehicle records if the motor vehicle department has
provided in a clear and conspicuous manner on forms for issuance or renewal of operator's permits, titles, registrations, or _
identification cards, notice that personal information collected by the department may be disclosed to any business or person,
and has provided in a clear and conspicuous manner on such forms an opportunity to prohibit such disclosures.

' -(12) For bulk distribution for surveys, marketing or solicitations if the motor vehicle department has implemented
methods and procedures to ensure that—
*139172 (A) individuals are prov1ded an opportumty, in a clear and conspicuous manner, to prohibit such uses;
and - -~ .
(B) the information will be used, rented, or sold solely for bulk distribution for surveys, marketmg, and
solicitations, and that surveys, marketing, and solicitations will not be directed at those individuals who have requested in
a timely fashion that they not be directed at them.

(13) For use by any requester, if the requester demonstrates it has obtained the written consent of the md1v1dua1 to
whom the information pertains.

(14) For any other use specifically authorized under the law of the State that holds the record, if such use is related to
the operation of a motor vehicle or public safety. :
(c) Resale or redisclosure.--An authorized recipient of personal information (except a recipient under subsection (b)(11) or

'12)) may resell or redisclose the information only for a use permitted under subsection (b) (but not for uses under subsection (b)
'11) or (12)). An authorized recipient under subsection (b)(11) may resell or redisclose personal information for any purpose. An
withorized recipient under subsection (b)(12) may resell or redisclose personal information pursuant to subsection (b)(12). Any
wthorized recipient (except a recipient under subsection (b) (11)) that resells or rediscloses personal information covered by this
:hapter must keep for a period of 5 years records identifying each person or entity that receives information and the permitted
yurpose for which the information will be used and must make such records available to the motor vehicle department upon
equest.

(d) Waiver procedures.--A State motor vehicle department may establish and carry out procedures under which the
lepartment or its agents, upon receiving a request for personal information that does not fall within one of the exceptions in
ubsection (b), may mail a copy of the request to the individual about whom the information was requested, informing such
adividual of the request, together with a statement to the effect that the information will not be released unless the individual
vaives such individual's right to privacy under this section.

CREDIT(S)
2000 Pocket Part

{dded Pub.L. 103-322, Title XXX, § 300002(a), Sept. 13, 1994, 108 Stat. 2099, and amended Pub.L. 104-287, § 1, Oct. 11, 1996, 110 Stat. 3388; Pub.L.
04-294, Title VI, § 604(b)(46), Oct. 11, 1996, 110 Stat. 3509; Pub.L. 106-69, Title III, § 350(c), (d). Oct. 9, 1999, 113 Stat. 1025,)

<General Materials (GM) - References, Annotations, or Tables>
*139173 TEXT
AMENDMENT OF SUBSEC. (B)(11), (12)
< Pub.L. 106-69, Title II1, § 350(c), (d), (g)(2), Oct. 9, 1999, 113 Stat. 1025, provided that, effective on
June 1, 2000, excluding the States of Arkansas, Montana, Nevada, North Dakota, Oregon, and Texas that shall be
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE SOUTH DAKOTA DEPARTMENT OF REVENUE,
DIVISION OF MOTOR VEHICLES
AND Rapid City, SD

. Whereas the South Dakota Department of Revenue, Division of Motor Vehicles
(hereinafter DMV) obtains information from owners of motor vehicles as a condition of
reg1stermg a motor vehicle. This information may include personal information such as
the owner's name, address, telephone number, social security number, medical

information and photograph.

" Whereas the personal information obtained by DMV is confidential and may not be
disclosed except as provided in the Driver’ s Privacy Protection Act of 1994 (DPPA), 18
- US.C. §§2721-2725 (1994 ed. and Supp. III). The DPPA regulates how DMV and other
governmental agencies may release motorists' records and how the recipients of :

motorists' records subsequently share them. |

Whereas the DPPA permits the DMV and other governmental agencies to disclose
confidential motorist records to other governmental agencies to carry out thexr official
governmental duties. :

Whereas _Rapid City, SD is a governmental
agency and uses confidential motorist records to carry out its official duties.

Whereas the DMV has historically prov1ded
Rapid City, SD with confidential motorist records

upon request/on-line.

* ITIS HEREBY AGREED AS FOLLOWS:

1. The DMV shall provide Rapid City, SD with

. confidential motorist records upon request/on-line.

2. Rapid City, SD shall use the motorist records only
to carry out its official duties. ‘ - o

3. Rapid City, SD : _shall not re-disclose the motorist

records except as in accordance w1th the DPPA.

'By: Debra Hillmer Representing: DMV Date

By . - Representing : Date




